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Abstract 

This research contributes to the contemporary debate about Statebuilding and penal 

reform by looking at one of probably the most contested processes in recent European 

history, namely Statebuilding in Kosovo. This study comprises two parts; the first looks 

at the Statebuilding process in Kosovo according to European best practices, whereas 

the second part looks at prison reform and its adherence to internationally recognised 

standards. This is the first in depth academic research, employing a primarily qualitative 

approach, to be carried out in Kosovo since its existence, initially as a United Nations 

protectorate (1999-2008), and later as an independent state (2008-2018). On one side, 

it adds to the growing literature on Statebuilding, and on the other side it represents a 

milestone in academic research about prisons and prison reform in Kosovo. The 

research triangulates reports from the international community (United Nations, 

European Union, Council of Europe etc.), Civil Society, as well as literature on 

Statebuilding, and legislation (national and international) with data obtained through 

personal interviews with relevant stake holders1, related to both Statebuilding and 

prison reform. 

This thesis has three main findings: Firstly, Statebuilding in Kosovo remains an 

unfinished business reflecting failings on the part of both the international community 

and the Kosovo political elite. Key issues identified contributing to this unfinished 

business include lack of patience by the international community, poor international 

cadre/expertise, exclusion of local population in the Statebuilding process, 

compromised Kosovar political elite, and problems with the European best practices 

themselves.  

Secondly, the research revealed that the biggest threats towards human rights of 

prisoners in Kosovo are non-existent rehabilitation programmes, disregard for prison 

staff training, and absence of the Dynamic Security concept throughout the Kosovo 

prison system. Further, the research revealed that prisoners in Kosovo suffer from 

indirect human rights violations reflecting the influence of certain high profile prisoners 

                                                           
1
 Prisoners, nonetheless, were excluded from this research due to the requirements from the Ethics 

Committee of the University of Brighton (explained in detail in Chapters 1 and 3), hence their opinion, 
which although crucial when looking at prison reform, unfortunately, is absent. 
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whose primary tool is (abuse of) hospitalization, even though, more generally, provision 

of healthcare in Kosovo prisons is considered better than in several European countries.  

Finally, the study found that the main challenges in prison reform in Kosovo are twofold: 

on one (Kosovar) hand corruption, nepotism and cronyism, undue political interference, 

and high profile prisoners; and on the other (European) side alleged corruption, EU 

officials, lack of internal (EU) coordination, and lack of realistic objectives.   

Overall, the research confirms the findings of previous authors that Statebuilding is a 

complicated and delicate process requiring extreme attention, as well as the findings of 

those who argue that prison reform, like Statebuilding, entails comprehensive planning, 

dedication of all stakeholders, and above all respect for human rights. The general 

conclusions of this study include recommendations which could be taken into 

consideration by the Kosovo Ministry of Justice as immediate actions to facilitate prison 

reform in Kosovo. 
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CHAPTER ONE 

INTRODUCTION 

 

About this research 

The research about Statebuilding and prison reform in Kosovo will cover a period of 15 

years; from 1999 respectively, when the two-year war in Kosovo ended, until 2016 when 

the qualitative research about this research has concluded. However, reference to 

various publications, such as reports, articles, books etc. as well as personal experience 

from professional engagement with EU Rule of Law Mission in Kosovo (EULEX) and the 

Council of Europe (CoE) in the relevant field, post 2016 will also be utilized considering 

that the writing of this thesis has continued until the first quarter of 2019. 

Specifically, this research will explain post-conflict Statebuilding and the reform of the 

penal system – prisons respectively in Kosovo, in light of the United Nations (UN) and 

European Union (EU) governance, and the general international community influence. 

Moreover, the research will look in depth into the vast majority of accessible reports by 

the international community during the above-mentioned period, as well as personal 

observations during the work with the EU and EULEX from 2008 – 2016, and the CoE 

from 2016-2018. All my professional engagement with the organizations in question has 

been in the field of Rule of Law, and prisons in particular. Hence, the gaps which will 

appear during this research, which will not be able to be found in the literature and/or 

official reports, will therefore be as much and as objectively possible complemented with 

personal observations and interviews, as well as the knowledge/expertize from a 

decade long professional/working experience involvement with the above mentioned 

organizations.  

Furthermore, the research will look at the available literature related to prisons in 

Kosovo, general human rights, as well as the literature on Statebuilding. The latter is 

very important in order to get a full picture of the prison service in Kosovo, its 

establishment and reform. This will be further elaborated in the Statebuilding part of this 

thesis. 
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Whilst academic research on prisons in Kosovo is quite limited, with only one relevant 

book thus far published in 2015 by Andrew M. Jefferson and Liv S. Gaborit entitled 

‘Human Rights in Prisons: Comparing Institutional Encounters in Kosovo, Sierra Leone 

and the Philippines’. This book, however, primarily uses secondary sources (see p. 50), 

and does not take the point of view of some of the main actors within the prison settings 

in Kosovo, namely those of EULEX, who are integrated since 2008 within the Kosovo 

Correctional Services (KCS), or of the United Nations Mission in Kosovo (UNMIK), 

which was the executive body in Kosovo from 1999 until 2008 and had full control under 

the Kosovo prison system.  EULEX on the other hand is an integral partner in the work 

of the KCS, hence the exclusion of these two institutions, and EULEX in particular when 

writing about prisons in Kosovo is surprising2.  

 

Critical Sociology of Imprisonment 

Prisons have emerged as the main constituent of the Criminal Justice System (CJS) 

during the last couple of centuries where debates about them have been an on-going 

issue amongst policy makers, academia and students, civil society, as well as ordinary 

citizens. These institutions, which are an ever-increasing subject of contradictions and 

competing ideologies and practices of the CJS, according to Sparks (2007), demand 

contemporary explanation and understanding.  

According to some authors one of the primary reasons why there are constant on-going 

debates and controversies about prisons is due to constant failures of the use of prison 

in achieving its primary aim; that of reducing the level of reoffending (Cavadino & 

Dignan 2007; Useem & Morrison- Piehl 2008), thus raising questions whether these 

institutions have become obsolete (Davis 2003).  

On a similar note, although prisons are supposed to provide for better public safety, 

research, however, shows that actually prisons prevent far less violent crime than it is 

                                                           
2
 When the head of the EULEX and other EULEX staff members were asked about their knowledge of 

this book they all confirmed that they were never contacted by the authors, neither did they knew of the 
existence of this book. The head of the EULEX Correction Unit (CU) personally asked me for a copy of 
the book to see ‘what is was all about’. 
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believed (Paternoster 2010). According to Professor David J. Harding3, prisons 

aggravate mental health problems, make people more violent, and make them lose trust 

towards the legal system. Similarly according to Harding (2019), prison environment 

could aggravate mental health problems, make people more prone to aggression, or 

make them cynical and distrustful of the legal system. penitentiaries also prisoners from 

friends and family, who under normal circumstance would help them find jobs and 

facilitates therefore stability, and of course the public secret we all know, that whilst 

doing time they could learn from other prisoners how to be better criminals4. 

Imprisonment it is the most severe sanction that courts can impose on convicted 

offender (Coyle 2005). Although most offences do not result in incarceration and all 

democratic governmental legislations state that this action is to be used as a last resort 

(Sparks 2001; Williams 2011), prison has such symbolic centrality that it is usually the 

first thing that comes to mind when we think about punishment today (Smith & Natalier 

2005). Initially prisons and imprisonment, for most of history and existence, were not a 

means of punishment as we know it today; instead they were places where criminals 

were kept until the corporal punishment was carried out. The earliest known prison was 

the Mamertine in ancient Rome believed to have been built around 64 B.C., which was 

composed of a number of underground dungeons (Ferro 2006). 

Before the 18th century prisons were only one element of a system of punishment, but 

certainly not the most important element of such a system which included breaking on 

the wheel, mutilation, branding and whipping, banishment, public humiliation etc. 

(Carrabine et al., 2004). It was only in the 19th century that the prisons started taking the 

shape as they currently exist and prisoners were actually confined as part of their 

punishment for their wrongdoings and not simply transiting until their physical 

punishment or execution (Morgan 2002, pp.1119-1122). 

According to Coyle (2005) the use of prison as a direct punishment can be linked to the 

decline in the use of transportation in colonies in the early 19th century, which involved 

banishing wrongdoers from the country for a long time. This in reality did not differ much 

                                                           
3
 https://sociology.berkeley.edu/faculty/david-j-harding  

4
 https://www.scientificamerican.com/article/do-prisons-make-us-safer/ 

https://sociology.berkeley.edu/faculty/david-j-harding
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from exile as the authorities had little concern for what went on with inmates inside the 

prison walls. Whereas authors such as Stern (2006) argue that prison as the central 

form of punishment surfaced mainly because the public acceptance of above mentioned 

primitive punishments weakened as the century went on and the idea of using prisons 

as the main punishment for crime became more acceptable. Hence, instead of physical 

punishment wrongdoers would be punished mentally by being locked up in small 

spaces and having them reflect and repent of their crimes (Foucault 1975).  

As Wachsmann (1996) explains in his review of the “Oxford History of the Prison”, a 

prison reorganization and improvement began coming into sight in England at the 

second half of the 18th century. According to him this is commonly associated with John 

Howard and his 1777 book "The State of the Prison in England and Wales", where the 

religiously inspired reformers disagreed and condemned the existing disorder in prisons 

and aimed at methods which would reform and rehabilitate the prisoner. According to 

Ferro (2006), Howard promoted Cesare Beccaria’s5 (1738 – 1794) idea that punishment 

could act as a deterrent to crime, but only when the punishment was appropriate to the 

underlying crime. Beccaria also believed that punishment should only be limited to what 

is of utmost necessity to ensure public safety and well-being, namely punishment 

should be proportional, otherwise whatever goes beyond that is unjust (Beccaria 1963). 

According to Beccaria, the best means for crime prevention and crime control are when 

punishment is delivered instantaneously, namely punishment quickly follows a given 

crime, or else if delivered otherwise then it is defective, unnecessary, and oppressive. 

However, some authors argue that although there is a low deterrent effect for legal 

sanctions, nevertheless such conclusions are not quite reliable and one cannot be 

certain that punishment, and Beccaria’s believe that punishment is indeed a crime 

deterrent (Paternoster 2010; Harding 2019).6 

With the passing of time, prisons gradually evolved and so did the treatment towards 

prisoners as well as the respect for their rights. Reform movements started up thus 

slowly pushing prison life towards the form and shape we witness it today, where 

                                                           
5
 ‘On Crime and Punishment’ first published in 1764 

6
 https://www.scientificamerican.com/article/do-prisons-make-us-safer/ 
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rehabilitation and re-socialization of prisoners are central to all democratic prison 

systems (Smith & Natalier 2005; Karamalidou 2017). Ironically, however, a survey 

carried out since 2008 by the European Commission (EC) found that on average 84% of 

Europeans think that punishment of offenders in Europe is too lenient (Karamalidou 

2017, p.8). Similarly, regardless how right it may sound, there are also those who 

criticize rehabilitation efforts and the principle in general. Ellis & Lewis (2012) for 

example also argue that rehabilitation of prisoners costs much more than other 

sentences, and besides the high costs they do not ensure sustainability considering that 

around 12% of those undertaking such programmes will actually complete them. 

Moreover, the percentage of those who reoffend can be immense, for example in 2011 

it was found that around 90% of those sentenced in England and Wales had offended 

previously (BBC 24 May 2012; MoJ 2013).  

Other authors are strong believers that from the critical sociology point of view, prison 

programmes are another social control attempt rather than as an attempt to help and 

are usually a low[er] priority of prison administrators (Hirschel & Wakefield 1995; Smith 

& Natalier 2005). In addition, as Feeley & Simon (1992) highlight, by underlining such 

correctional programmes in terms of collective control and system management instead 

of individual success and/or failure, this tends to diminish people’s expectations about 

criminal sanctions.  Likewise, according to Sparks (2001), even the mildest forms of 

rehabilitative attempts place inmates under a certain degree of pressure and coercion. 

He highlights that they are required to do things which they would not do generally and 

voluntarily, normally under the intimidation of additional harsher penalties should they 

fail to comply. Similarly, Scott & Codd (2010) argue that the justifications, upon which 

these programmes are grounded, remain those of opportunities and responsibilities. 

Moreover, they are also unreliable as it precisely these programmes that are often the 

first element to be cut when problems with budgets surface (Smith & Natalier 2005).  

Based on the authors in the paragraph above, one cannot but echo the words of Morris 

(1995) and Dammer (2011) according to whom prisons have not been achieving their 

aims and that they remain places characterized by fear and violence (Morris 1995, 

p.202), which deliver the same brutal forms of punishment similarly to hundreds of years 
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before. Consequently, therefore prisons continue to be places for punishment rather 

than merely as punishment (Wahidin 2007, p. 205), as well as a brutal experience for 

the offender (Smartt 2006). Perhaps this is indeed correct, and it would be a mistake to 

think that modern times prisons lean towards humanity, because as Davies et al., 

(2005) remind us, even after all this time there is still no consensus in the EU on the 

simplest things, such as what is the principal purpose of prisons and imprisonment 

(p.364). Even the interpretations of the development of prisons have been a focus 

controversy (Soothill 2007), with historical records showing strong disagreements on the 

use of imprisonment and its usefulness (Sparks 2001). 

 

Criminological and Theoretical Context  

 

Critical criminological research on prison systems and processes has, in the past two 

decades and, specifically in the wake of left realist criminological theory (Lea 1992; 

2002; Matthews & Young 1992), or the New Penology (Brownlee 1998; Feeley & Simon 

1992; 2003), made explicit the need to situate our understanding of penal policy and 

prison performance within a societal and socio-economic context (see also Scull 1984).  

As Cavadino & Dignan (2007) have argued, this is so for two principal reasons.  In the 

first place, because a (perhaps the) vital determinant of penal policy effectiveness, of 

quality of life within prison, prison standards and justice, staff and system performance, 

and rates of rehabilitation or recidivism, relates back to the rate of incarceration and the 

size of the penal population. As Lord Woolf has argued emphatically, ‘overcrowding is 

the cancer of the penal system’ (Woolf 1991).    

According to Garland (2001) there are two defining features of imprisonment: 1) the 

sheer numbers where mass imprisonment implies a rate of imprisonment, and the size 

of prison population that is markedly above the historical and comparative norm for 

societies of this type; and 2) the social concentration of imprisonment’s effects ceasing 

to be the incarceration of individual offenders and becoming the systematic 

imprisonment of whole groups of the population (pp.1-2). 
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Mass imprisonment, as some authors maintain, has become the dominant constituent in 

social and crime control (Garland 2001; Scott & Codd 2010), and the starting and the 

finishing point for the debate around crime control (Sim 2008). Lacey (2013) believes 

that there is a re-emergence of the attribution of criminal responsibility in democratic 

countries, which is an additional proof of state control towards crime and public 

punitiveness (cited in Karamalidou 2017, p.9). In turn, rates of imprisonment are often 

closely related to patterns of economic activity (Christie 2000), rates of employment and 

unemployment and, particularly (because these are closely linked to crime rates), the 

class and opportunity structures in the youth, young-adult and lower-skilled labor 

markets.  Christie (2000) maintains that crime control through high imprisonment is 

related to the fact that the elevated use of prison as a control mechanism has become a 

powerful and influential industry with immense employment rates and financial 

turnovers. Prisons and imprisonment are therefore a big industrial and organizational 

undertaking, where based on current developments, they will develop even more (Davis 

2003; Santoro 2003; King 2008). That said, the use of imprisonment and consequently 

prison overcrowding will probably become a routine and an integral part of the 

European CJS, thus bearing the question whether imprisonment is indeed a penal 

policy mechanism of social and legal nature or something else. Either way, based on 

evidence mass incarceration is most probably one phenomenon that will be a part of our 

society for years to come, and one that according to Jacobson (2005) will not reduce 

crime or create more public safety.  

In the second place, as Cavadino & Dignan (2007) point out, rates of imprisonment are 

also influenced by public attitudes to crime and what is often referred to as the ‘demand’ 

for tough law and order in hard times. For example, vast majority of Europeans, since 

2008, believe that offenders are not punished severely enough (European Commission 

2012, cited in Karamalidou 2017, p.8). In this way, what has been referred to as a 

‘punitive shift’ (Pratt et al., 2005) in public attitudes across several European cultures is 

related to the ‘criminalization’ thesis which, in turn, underpins the ‘prisonisation’ 

argument, which suggests that under-performing prison systems have a ‘de facto’ 

default setting which succeeds primarily in exacerbating the criminalization (Wacquant 

2009) of the most marginal of citizens and, effectively, recycling their delinquency 
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(Foucault 1975).  Furthermore, as Feeley & Simon (1992) maintain the goal of prisons is 

not about punishing and rehabilitation of inmates, but rather about identification and 

management of unruly groups whose goal is not to eradicate crime but make it bearable 

and acceptable through systematic coordination. Such critical criminological insights are 

directly relevant to the KCS for not only are these features characteristic of even the 

most advanced and progressive penal systems in Europe, they are amongst the 

challenges facing the KSC, exposed as it is to the broader social, economic and political 

influences impacting across the European region, as it seeks to develop both 

correctional capacity and a just and effective penal system. 

 

Research Aims and Objectives 

 

The core aim of this research is to explore the issues arising in the development of a 

human rights compliant prison in accordance with the EU best practices and the CoE 

standards, and the correctional system of Kosovo in line with the context of the recent 

criminal justice reforms in general, and prison reform in particular, as well as an aspect 

of contemporary state-building. The two international organizations in questions are 

front-runners of human rights advocacy and criminal justice matters in Europe 

(Karamalidou 2017). The study will analyse the way in which prisons have developed in 

Kosovo as part of the Kosovo state-building process, their adherence to human rights, 

the current situation of the prisons, and the obstacles it faces in fulfilling the required 

standards, EU and CoE principles respectively.  

Furthermore, the research investigates what are the theoretical standards (i.e. Laws 

and Procedures) that apply in Kosovo, and how they compare with the evidence of the 

actual EU/CoE standards? Moreover, it also examines whether these theoretical and 

actual prison standards in Kosovo compare with evidence in the literature of standards 

in the EU in general, and CoE in particular - namely the ‘Law and Theory vs. Reality’ 

aspect of what prisons are supposed to offer to inmates and what they actually do offer 

in Kosovo. Likewise, the research seeks to investigate the extent to which the 

developing EU standards, for prisons are reflected in the penal policies, practices and 
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institutions being developed in Kosovo, and the obstacles and stagnations this country 

and its institutions (specifically prisons as the subject matter of interest) face in 

achieving modern standards of justice, prison management and oversight.  

The research is answered by addressing four (4) main objectives, each of which looks 

in depth at a specific theme/field of this study. Despite being different from one another, 

the four objectives are interrelated with one another, and complement each other in 

order to provide a holistic picture of the core research question.   

The first research objective is to critically examine the involvement of the international 

community in Kosovo and their contribution in rule of law and penal reform during a two 

decade period, their successes and failures, including the transition phases both 

Kosovo and the international community have gone through during two decades.  This 

is as an important part of the research because Kosovo has been an international 

protectorate for a decade between 1999-2008 (Murphy 2007; Zaum 2009), and the 

international influence has been a key factor not only regarding the overall development 

of the Kosovo correctional system but also concerning the establishment and the 

development of the state of Kosovo more generally (Hill 2002). Critically examining 

does not mean to criticize everyone and everything, rather such an approach allows for 

the development of analytical skills that help evaluate and judge the issues that are 

being studied (Scott 2008). Kosovo is also the cradle of the biggest ever EU Rule of 

Law mission that was deployed since the existence of the EU, and this mission is a 

strategic partner in Kosovo rule of law and judiciary, but one that was followed by a lot 

of negative criticism. 

The second objective critically examines the state-building process in Kosovo according 

to the EU best practices, the main actors involved, and the development of KCS through 

the state-building process. There is no accepted definition on what represents an EU 

best practice, and attempts to build a state and its institutions based on something that 

can be interpreted in many ways raises many questions about the success of this 

endeavour. It also identifies to what extent the current system meets defined European 

Standards and whether these European standards and best practice are relevant and 

appropriate. It has further considered the extent to which these standards are 
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appropriate and viable by examining current literature on justice and prisons in the EU, 

as well as the situation on the ground. Likewise, it looks at the extent to which the 

Kosovo prison/correctional system adheres to the CoE and internationally recognized 

standards in general, particularly since this is a fundamental element of the EU prison 

systems. This objective also looks at the prisons and the penal discourse in Kosovo, 

including the capacities of the KCS and the obstacles encountered by this institution in 

its reform.  

Objective number three will address the human rights situation in Kosovo prisons as an 

integral part of the overall prison reform. More specifically this objective looks at 

potential breaches of human rights of prisoners and addresses specific prisoner rights 

as per the international and European legislation. This objective will also examine the 

role of the international community since the establishment of the KCS in 1999, 

particularly from 1999-2008 when the UN was an executive authority, followed by the 

situation post 2008 when the EU Rule of Law mission got involved. Further, the human 

capital of the KCS will be assessed into promoting the rights of prisoners and the 

obstacles encountered. 

The final objective, objective four respectively will look at challenges to prison reform in 

Kosovo by critically examining the main occurrences hindering the reform. This 

research objectives will provide insight about phenomena that are plaguing prison 

reform in Kosovo and look at what the Kosovo Government and the EU biggest Rule of 

Law mission are doing to overcome these issues. More specifically, this objective will 

critically look at the provision of healthcare in prisons in Kosovo as both a basic human 

right of prisoners, but also as a source of some of the biggest problems that both the 

Kosovo government and the international community are faced with concerning penal 

reform. 

An important element that needs must be emphasized in this research is that of all EU 

and CoE countries United Kingdom (UK), England and Wales respectively, will be 

referenced the most throughout this research, and literature about UK will be looked in 

at most depth. As per justification to the reference to UK it is mainly due to Britain’s 

purported claims to be a world leader in terms of prison reform. Although the UK prison 
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system itself is in crisis for some time now (Fitzgerald & Sim 1980; Stamatel & Sung 

2010), nevertheless Coyle (2005) argues that the UK ‘has been one of the driving forces 

behind many of the international human rights covenants with regard to prison 

standards and regulations’ (p.22). In addition, aside from prison reform the UK is also 

one of the leading countries, not only in Europe but worldwide, concerning prison 

research (King 2000). This in turn means that there is a large amount of literature 

written about the topic of interest which is of great importance in this research 

considering that empirical research in UK prisons is very difficult, costly, and time-

consuming. United Kingdom, England and Wales respectively, as an EU and CoE 

“representative” is also appropriate due to the fact that international standards and 

regulations have not been imposed by foreign powers like in Kosovo, but instead the 

manner in which prisons are regulated in England and Wales is subject to domestic 

legislation (Coyle 2005).  

The timeline covering the UK in this research will primarily be year 1991 onwards after 

Lord Justice Woolf published a report on his inquiry into the prison disturbances of April 

1990. The recommendations from this report were accepted by the England and Wales 

Government as providing an agenda for change for the next quarter of a century (Player 

& Jenkins 1994). Although this does not necessarily imply that the Woolf agenda was 

delivered within the UK penal system. However, the Woolf programme was widely 

hailed as the most radical reassessment of the prison system in the 20th century 

(Allison 2005), and as such can serve as a milestone and benchmark of a prison 

system. 

 

Significance of this research 

This research represents a milestone in the history of penal reform in Kosovo. It is the 

first research of its kind, and as such is an invaluable contribution to the international 

literature on Statebuilding and prison reform. At the same time it provides important 

insight into the human rights situation in Kosovo prisons from a completely different 

perspective, and can serve as guiding tool for the future involvement of the international 

community in similar endeavours worldwide.  
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This research can also be an excellent benchmark for both the international community 

and Kosovo Government alike considering that human rights are at the heart of both 

and it is precisely human rights that are the guiding principle of this research. The 

findings of this research will, therefore, facilitate in the identification of certain 

weaknesses in the on-going prison reform in Kosovo, and assist in the further 

development of a human right compliant system. Furthermore, being the first research 

of its kind in Kosovo it could encourage other students and researchers, both national 

and international, to engage in similar studies considering that there are many gaps to 

fill and many questions to answer.  

A specialised and in-depth research could, at the same time prove to be fruitful at 

shedding light to what Evetts (2003) refers to as a displacement of professional 

education from the problems of real practice (p.397).  The findings of this thesis for 

example will without a doubt go against Evetts observation in sense that through a 

professional doctorate research the true problems in real practice will be analysed and 

tackled in a positive manner. On that note, this thesis will also contain some 

recommendations (ANNEXES IV, V and VI), directed primary to the Kosovo MoJ, KCS, 

and all actors involved in the Statebuilding process in Kosovo. Whilst I appreciate the 

fact that a thesis must be analytical and critical in nature, and not provide 

recommendations which would make it resemble a report, nonetheless there are two 

viable reasons behind this:  

1) Considering that this is the first in-depth academic research of prisons in Kosovo, 

it would be a shame not to contribute to a greater good and provide some 

recommendations for improvements resulting, primarily, in the improvement of 

the life of prisoners;  

2) The second reason, in a way, obliges me to do so. When this research was in the 

planning phase before its official inception in 2012, discussions were held with 

three key prison related actors: The KCS Director General (Prison 

Commissioner), the EULEX Head of Corrections Unit, and the Minister of Justice 

personally. Whilst all three supported and welcomed the idea very much, the 

latter two were specific in their expectations from this research, that certain 
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recommendations must be provided, as results from this research. Written 

permissions were provided by both Head of EULEX Corrections Unit (ANNEX 

VIII), and the Ksovo Minister of Justice (ANNEX VII), who personally signed the 

letter of permission, and in the last sentence the Minister writes the following: 

“We look forward to a successful completion of Mr Lubach’s thesis, and its 

recommendations for the Kosovo Correctional Services’.  

 

The structure of the thesis 

The structure of the thesis follows the outline of the research objectives described 

above in the ‘Research Aims and Objectives’ section. This chapter, introducing the 

thesis, sets the context for the development of the research, drawing upon a critical 

sociology of imprisonment, as well as establishing a criminological and theoretical 

context.  This is followed by a short literature review addressing a number of key 

themes which have a direct relevance to issues arising in the research and an 

assessment of the prisons in Kosovo.  Chapter Two provides the reader with a 

background information on the involvement of the international community in Kosovo 

since 1999 and their engagement in the Statebuilding process, including the 

establishment of the rule of law and judiciary institutions. Chapter Two is followed by a 

look at the prison and penal reform in Kosovo and the prison subculture in Kosovo and 

beyond. The chapter concludes with a look at the prison staff and managers and their 

responsibilities towards prison reform. 

Chapter Three discusses and confronts the methodological efforts and the tools utilized 

into answering the core research question and the respective objectives. This chapter 

also gives insight on the approach used to conduct a research in an environment which 

has not dealt with students ever before, at least not to such an extent as the case with 

this research. The chapter concludes with a detailed ethical plan and moral principles 

adhered to throughout the research period. 

Chapter Four tackles the first Theme as the result of the thematic analysis of qualitative 

data acquired, namely looking at the Statebuilding, EU best practices and the capacities 
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of the KCS. This chapter looks at the strategy employed by the international community 

in building the newly state of Kosovo by applying the EU best practices, and whether 

these practices are indeed appropriate and applicable, and whether or not they fit in 

Kosovo. Chapter Four also touches upon the importance of prison staff training and 

dynamic security as integral parts of prison reform.  

Chapter Five seeks to provide answers to Theme Two and pays special attention to the 

human rights as imperative aspects of prison reform. It looks at whether there are 

breaches of human rights in Kosovo prisons, and what are the protection mechanisms 

in place to safeguard prisoner rights. This chapter looks at rehabilitation of prisoners as 

a basic human right, the historical background and what is being done in terms of 

rehabilitation of prisoners. The chapter also looks at the human capacities in place to 

ensure this right is adhered to, and continues with looking at what could work in the 

Kosovo context and what model could be developed to guarantee the provision of 

prisoner rehabilitation programmes.  

Chapter Six, Theme three respectively, provides an analysis of the challenges the 

Kosovo prison system is facing in its democratic reform. It looks at negative 

occurrences that have plagued not only prisons but most of Kosovo rule of law and 

judiciary institution, and the people responsible for it. This chapter also discusses the 

efforts of the EULEX to fight these occurrences and gives insight on its success, or lack 

of. Similarly to chapter five, chapter six also looks at one right in specific, the provision 

of health care in Kosovo prisons and the quality of it. Healthcare, from a superficial point 

of view, has given the impression that is one of the key problems of proper prison 

reform in Kosovo, hence this chapter provides a detailed analysis of the healthcare 

situation in Kosovo prisons and shows whether it is indeed a problematic area as its 

made to look. 

Chapter Seven provides a summary of the overall findings and conclusions of the 

research, as well as signposts for future research and actions of similar nature, where 

the findings of this research could serve as a benchmark and/or a starting point, 

considering that this is a milestone in the academic research on prison reform in 

Kosovo.  
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LITERATURE REVIEW  

Kosovo is one of the youngest countries in the world having declared independence in 

February 2008. It has always been a region plagued by wars and unrest, as well as 

subject to never-ending strategic manoeuvrings of the European main powers starting 

from 1st century AD, when the Romans gained control of the area, followed by a period 

of 500 years of Turkish Ottoman rule, until the 1913 Treaty of London when Kosovo was 

put under the control of Serbia following the Balkans7 War period (Bugajski 2002)8. In 

1946 Kosovo was absorbed into the Yugoslav federation, where until the Yugoslav wars 

in 1991 was by far the poorest region of former Yugoslavia, with a Gross Domestic 

Product (GDP) of about 10% of that of Slovenia for example, the richest region of 

Yugoslavia (Stiblar 2013; see also Stiblar online).  During the Yugoslav wars, when 

Slovenia, Croatia and Bosnia had broken away from Yugoslavia and declared their 

independence, Kosovo got into a bloody war with Serbia which lasted from 1998-1999 

(BBC, 17 January 2018), when the international community and Serbia signed a treaty 

which ended the war (Malcolm 1998). The war in Kosovo instigated the North Atlantic 

Treaty Organization’s (NATO) 11 week military intervention as a response to the Serb 

repression of Kosovo Albanian population (Roberts 1999) resulting in the surrender of 

Serbia and the signing of the Kumanovo treaty on 9th June 1999, thus putting an end to 

the war (CNN 09 June 1999), and giving way to the deployment of UN in Kosovo, which 

is still present there.  

The fact that Kosovo is a very young country that continues to be faced with many 

different problems since the end of the war in 1999, as it will explained in great depth in 

this thesis, means that not much has been written, nor has a great deal of research 

been done on the subject of prisons and penal system renewal from an academic 

perspective. Even before 1999 there is a lack of objective and reliable information of the 

situation of the prison system in Kosovo (EULEX 2013b, unpublished). According to the 

first Head/Chief of EULEX Corrections Unit (CU), they [EULEX] could not find any 

information on prisons in Kosovo prior to 1999, hence they had to draft a mini manual 

                                                           
7
 Balkans is composed of: Albania, Bosnia and Herzegovina, Bulgaria, Croatia, Kosovo, North 

Macedonia, Montenegro, Romania, Serbia, Slovenia, as well as parts of Greece and Turkey 
(https://www.britannica.com/place/Balkans). 
8
 See also: http://world.time.com/2012/10/08/the-balkan-wars-100-years-later-a-history-of-violence/  

https://www.britannica.com/place/Albania
https://www.britannica.com/place/Bosnia-and-Herzegovina
https://www.britannica.com/place/Bulgaria
https://www.britannica.com/place/Croatia
https://www.britannica.com/place/Kosovo
https://www.britannica.com/place/Montenegro
https://www.britannica.com/place/Romania
https://www.britannica.com/place/Serbia
https://www.britannica.com/place/Slovenia
http://world.time.com/2012/10/08/the-balkan-wars-100-years-later-a-history-of-violence/
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for their own needs based on interviews with prison Kosovo staff who served under the 

Yugoslav prison system (HCU1 private communication, May 2013). 

The majority of information available in Kosovo is in the shape of reports produced by 

international organizations such as the UN, the European Union (EU), EULEX, the 

Organization for Security and Cooperation in Europe (OSCE)9, and a very limited 

number of Non-Governmental Organizations (NGOs). Reference to prisons in Kosovo 

or the Kosovo Correctional Services (KCS), as this institution in known and referred to 

in the country, can also be found to a certain degree in the literature on Kosovo state-

building process.  Nevertheless, most of the existing research has not been properly 

verified raising the question of whether previous research has been sufficiently 

independent, rigorous and searching. For example, in 2008 the Kosovo Council for the 

Defences of Human Rights and Freedoms (CDHRF) reported that due to the lack of 

transparency there was an impression that prisoners are ill-treated and conditions they 

are confined in are not in harmony with European Prison Rules (EPR) and that the 

prison system was being faced with overpopulation. Similarly, corresponding findings 

were reported by the European Commission (EC) based on a visit to Kosovo prisons 

and detention centers carried out by the Council of Europe’s Committee for the 

Prevention of Torture and Inhuman or Degrading Treatment or Punishment [CPT] (EC 

2011). However, the reliability of their findings could be put to question considering that 

their study was quite short (from 8-15 June 2010). Regardless of how small Kosovo 

might be, less than one week of field work/research is hardly enough to carry out a 

thorough and detailed report and come up with credible findings. The CPT findings were 

also put in doubt by the Kosovo Rehabilitation Centre for Torture Victims (KRCT), an 

NGO which is the most active regarding prison issues in Kosovo who, aside from 

isolated cases, did not find any indications of prisoners ill-treatment over the course of 

2011 (KRCT 2012).  

 

                                                           
9
 OSCE is the world's largest security-oriented intergovernmental organization. Its mandate includes 

issues such as arms control, promotion of human rights, freedom of the press, and fair elections. It 
employs around 3,460 people, mostly in its field operations but also in its secretariat in Vienna, Austria 
and its institutions. It has its origins in the 1975 Conference on Security and Co-operation in Europe 
(CSCE) held in Helsinki, Finland (https://www.osce.org/whatistheosce). 
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Prisons in Kosovo   

Kosovo faces many problems and difficulties with regards to its prison/correctional 

system. The system is rooted primarily in the oppression by the Serbian regime in the 

1990s as well as the UN Administration in Kosovo, or the UN Mission in Kosovo 

(UNMIK) which has administered Kosovo for almost a decade between 1999-2008 

(Ingimundarson 2003; Murphy 2007), which was slow in prioritizing the establishment of 

prison infrastructure in Kosovo (Chesterman 2004; EULEX 2009; Bastick 2010). The 

end of the war in Kosovo in June 1999 found the corrections facilities, like many other 

buildings and the social and public infrastructure in general, having suffered heavy 

damages. According to Walmsley (2005) even before the war in Kosovo, the poor 

conditions of the correctional buildings, like in most of Central and Eastern Europe, had 

been a long lasting problem. Lack of facilities and those damaged during the war 

brought about many difficulties for the international military and police forces on the 

ground deployed immediately after the war, when holding and detaining suspected or 

convicted persons. This situation proved to be one of the greatest challenges 

immediately following the deployment of the international community to Kosovo 

(Strohmeyer 2001).  

NATO military peace keeping force in Kosovo (KFOR) assumed complete responsibility 

for detentions and arrests and during this period those arrested were kept in military 

camps throughout Kosovo (O’Neill 2002; Rausch 2002), guarded by military officers 

who had no experience in the administration of prisons or international human rights 

standards concerning detention of civilians (Strohmeyer 2001). Their lack of knowledge, 

or ignorance, was so wide that even juveniles were put in the same cells with hard core 

war criminals 

In November 2016, whilst working with the CoE10 on a project on enhancing the 

protection of human rights of prisoners in Kosovo11, an inmate, who committed murder 

in 1999 at the age of 14, was introduced to us. Despite being a juvenile, the UN police 

put him the same cell with career criminals, including murderers and war crime criminals 

                                                           
10

 see https://www.coe.int/en/web/pristina/pristina-office 
11

 see https://rm.coe.int/1680704d6c 
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and was kept in such conditions for years to come. I met the inmate in the High Security 

Prison in Kosovo where he is still doing time, albeit not just for the murder he committed 

in 1999, but also a number of other crimes he committed during the 7 times he escaped 

from UN administered prisons. He told the CoE that the reason he kept escaping was 

because of all the beatings he was getting by the international prison guards and police 

officers. Moreover, the inmate showed the CoE representatives his body which was full 

of self-inflicted scars that he did so that he would bleed as much as possible as this was 

the only way UN police would not beat him. The last time he escaped was in 2007, just 

before Kosovo declared independence and was administering its own prisons. 

According to the inmate, he never attempted escape again because he was being 

treated as a human being by the Kosovo prison authorities.  His story was confirmed by 

the prison authorities, unfortunately the inmate 28.45%te himself could not be 

interviewed for this research despite being willing to do so.   

Before 1999, for over two decades, ethnic Albanians in Kosovo were segregated from 

all aspects of life including the judiciary (Zaum 2009), which as Betts et al., (2001) 

highlight, resulted in post-war judicial workers being often unfamiliar with relevant 

international legislation and human rights standards required in their performance of 

daily tasks. Their professional experience had been gained within a communist regime 

(Cady 2012), which was basically useless and even harmful in the new democratic 

context. For almost two decades prisons in Kosovo were places, as portrayed by 

Foucault (1975), aiming primarily at punishing more effectively and extensively in order 

to create a disciplined society. Organizations such as Amnesty International [AI] (1999) 

and International Crisis Group [ICG] (2000) in their reports on Kosovo reported about 

the horrors suffered by inmates of Kosovo Albanian nationality in prisons throughout 

Kosovo and Serbia with the majority of Kosovo-Albanian prisoners tortured and many 

killed by the Serbian regime whilst serving their sentences. Similarly, the Human Rights 

Watch [HRW] (2001) reported that one of the biggest atrocities in European prisons in 

the recent history took place precisely in Kosovo (pp.244-59), which lasted from 19-24 

May 1999 with over 160 Albanian prisoners murdered (Associated Press, June 25, 
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1999)12. Accounts of these atrocities are also mentioned in an internal unpublished 

EULEX document which was drafted due to lack of information on prisons in Kosovo 

before the international community came to Kosovo (2013b). According to HCU1: 

‘On 22 May 1999, Serbian prison officials ordered the 
approximately 1000 prisoners to line up in the prison yard. After a 
few minutes, they were fired upon from the prison walls and guard 
towers with machine guns and grenades. In the next 24 hours, 
prison guards, special police, and possibly paramilitaries attacked 
prisoners who were hiding in the prisons buildings, basements, and 
sewers, killing at least another twelve inmates. Since all of the 
survivors of the massacre were transferred to prisons in Serbia 
after the attack, reliable accounts of the killings did not emerge until 
after the war, when some of the prisoners were released’ 
(interview, May 2013). 

 

Taking all these accounts into consideration, the need for a colossal prison reform in 

Kosovo that would lead to the establishment of an EU compliant prison system was an 

urgent matter in the post war Kosovo. 

 

 

The “cancer” of the penal system 

One of the major problems currently that all democratic European countries, and 

beyond, are facing is overpopulation of prisons due to mass imprisonment, or as 

Rutherford (1986) described it ‘the most visible symptom of the new gaol fever’ (p.3), or 

even the cancer of the penal system as Woolf (1991) referred to this phenomenon. This 

social phenomenon occurs when the demand for space in places of detention exceeds 

the existing capacities (Hedderman 2008). According to European Statistical Office 

(Eurostat), in 2014 prisons across the European Union were holding over half a million 

inmates, both convicted persons and those on remand. According to Feeley & Simon 

(1992) nothing seems as outlining for the time being as the immense increase in the 

levels of incarceration since the late 1970s. Although Feeley & Simon emphasized this 

in the first half of the 1990s, based on current prison population numbers it would not be 

                                                           
12

 See also, in Albanian http://www.infoshqip.com/18-vjet-nga-masakra-serbe-ne-burgun-e-dubraves-
video/  

http://www.infoshqip.com/18-vjet-nga-masakra-serbe-ne-burgun-e-dubraves-video/
http://www.infoshqip.com/18-vjet-nga-masakra-serbe-ne-burgun-e-dubraves-video/
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a mistake to state that the situation has not become any better, instead it is the opposite 

(see Walmsley 2016). It is estimated that 60% of prison systems worldwide are 

struggling with this phenomenon (World Prison Brief, cited in Bastick 2010). Individual 

EU countries, such as England and Wales are no exception where 62%, or 85 prison 

establishments, are overcrowded out of which in 13 of them the prison population is at 

least 150% over the of the foreseen allowance by the Certified Normal Accommodation 

(CNA) (Berman 2012). Similarly, countries such as France, Italy, Portugal, Czech 

Republic, Greece, Austria, Slovenia, Demark are also facing serious overcrowding (CoE 

2018). 

Continuing rising prison population was the main reason behind the use of 

transportation of felons to English colonies since its first introduction in 18th century 

(King 2008), who until the beginning of the second half of the 20th century had the 

opportunity to choose between exile or prison, which mainly led to capital punishment 

(Davies et al., 2005; Johnson et al., 2008). This massive expansion which has more 

than doubled in England and Wales between 1995–2010 (Ellis & Lewis 2012), together 

with living conditions within prisons, led to policy reviews into reducing the number of 

people sent to prison (Davies et al., 2005). Notwithstanding, Stern (2006) emphasises 

how there is no actual world standard for adequate space as official figures that 

measure overcrowding in prisons reflect each country’s own decision as to when the 

amount of space is not enough. In England and Wales for example the functional 

operational capacity of a given prison is its maximum safe limit which takes into 

considerations elements such as control, security and the proper operation of the 

planned regime which is determined by area managers on the basis of operational 

judgement and experience 13 (Berman 2012, p.11).  

Overcrowding is also the main reason behind a number of other setbacks and problems 

within prison systems, which, as such makes surviving the life behind bars all the harder 

(Liebling 2006). Some authors highlight problems such as lack of safety for those living 

and working in prisons, suicide, bullying, self-harm and mental health problems 

                                                           
13

 Based on the information received from EULEX and the KCS, the same applies for Kosovo prisons, 
expect for the High Security Prison which was built recently and were the CoE requirements of square 
meters per individual cell were taken into consideration.  
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amongst inmates, fewer opportunities for rehabilitation etc. (Hirschel & Wakefield 1995; 

Jewkes 2007b; Scott & Codd 2010). Although imprisonment was used even more in the 

in the 1940 for example than in the beginning of the 2000, the sentences were much 

shorter than those today, which according to Morgan (2002) is a big contributing factor 

in prison overcrowding today. Nevertheless, there are those who maintain that longer 

prison sentences are a necessity. For example, Ellis & Lewis (2012), argue that such 

sentences are needed ‘to give people the time and opportunity to change their lives’ 

(p.206), rehabilitate respectively. Similarly, according to Liebling (2002), short 

sentences, especially, are ineffective and irrational and do not contribute to anything let 

alone reforming and rehabilitating prisoners. Despite this and the fact that, as Ellis & 

Lewis (2012) argue, most European countries are, in one way or another, following a 

policy of growing the prison population there is a strong likelihood that they are doing so 

because governments believe that prison works. For example, in England and Wales 

the level of imprisonment has seen a rise of over 100% in ten years between 1990 and 

2010 respectively (Ellis & Lewis 2012). Having said that, governments must really 

believe that prisons work otherwise why such a stark rise in imprisonment numbers? 

However, whether this is indeed true, it is a different matter. Of course, we must bear in 

mind that when comparing prisons and prison populations there are a number of factors 

that need to be taken into consideration such as the cultural factor, types of crime, 

modes as well as the scale of punishment which are unlikely to be the same in different 

countries (Davies et al., 2005). 

Prison overcrowding is the central reason for high prison costs. Despite the evident 

advantages of prison and imprisonment where offenders are taken off the streets and 

where the state can work with the offenders in an attempt to rehabilitate them 

nonetheless there are other downsides such as the cost of keeping someone in prison, 

and more importantly the “hidden” offences which are omitted from police crime figures 

(see Ellis & Lewis 2012, p.138). Ellis & Lewis (2012) maintain that in order to cut prison 

costs than sentences of up to six months should instead be replaced with community 

orders instead of futile attempts of rehabilitation within prison in such a short period, 

which as Liebling (2002) maintains are basically useless in terms of rehabilitating the 

prisoners. 
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According to the according to the National Audit Office the cost of reoffending go as 

high as around £11 billion per year, or £400 for every household in the UK (The 

Telegraph 10 March 2010). Likewise, building new facilities adds to the cost, something 

which is taking place in all developed democracies worldwide nowadays (Santoro 2003; 

Davies et al., 2005). For example in England and Wales between 1980 and 1996 21 

new prisons were built and opened, and a large number of existing prisons were 

refurbished to hold more prisoners (Morgan 2002). Since 1997 the government in 

England and Wales created an additional 20000 places, thus increasing the overall 

operational capacity by one third, and yet this does not suffice (Scott & Codd 2010) 

considering that in the beginning of 2008 the total population in England and Wales 

exceeded the useable operational capacity of the prison estate for the first time in 

history (Berman 2012).  

Other possible reasons for a rise in prison population could be that despite crime rates 

remaining stable, the police might be more effective in apprehending offenders, even 

though as a recent National Research Council report found the measure of the ratio of 

arrests to crimes, no increase in policing effectiveness occurred from 1980 to 2010 that 

might explain higher rates of imprisonment (National Research Council 2014).Other 

reasons according to Newburn (2007) are related to the decreasing trust in rehabilitative 

programmes further accompanied by a form of penal populism that calling for the state 

to be tougher on crime, thus  making England and Wales for example one of the 

countries with the highest incarceration rate in Europe. 

 
 

Kosovo ‘gaol fever’  

According to Carrabine et al., (2009), prisons overcrowding is predominantly a post-war 

phenomenon. This occurrence right after the war in 1999 in Kosovo could be located “in 

the context of dilapidated physical conditions in which prisoners [were] contained, 

combined with poor sanitation, scarcely edible food, decaying, cramped cells, clothing 

shortages and brief, inadequate family visits’ (ibid: 298). It was a reminder of when 

prisons in England and Wales for example were first faced with this phenomenon a 

couple of centuries ago putting everyone involved in the Criminal Justice System at life 
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risk as it was the main reason behind the outbreak of various infectious diseases, taking 

hundreds of lives due to cramped holding premises and lack of hygiene (Johnson et al., 

2008).  

Prison overpopulation in Kosovo was a concern right after the war ended, where 

according to the CDHRF (2008), together with lack of efforts for re-socialization and 

rehabilitation of inmates, overcrowding was seen as something to be taken very 

seriously. Likewise, the KRCT, confirmed that overcrowding is present and a matter for 

concern in Kosovo (Southeast Europe Times [SET] 22 November, 2011). However, it 

must be noted that official statistics for the first few years on prison numbers in Kosovo 

cannot be considered as reliable due to the fact that many prisoners were kept in NATO 

military bases who had complete responsibility for detentions and arrests and during 

this period throughout Kosovo (see O’Neill 2002; see also Rausch 2002), access by 

human rights watch dogs was practically impossible. For example, according to the 

World Prison Brief (WPB) Data on Kosovo, where there is no information for 1999, in 

2000 there were only 227 prisoners throughout Kosovo, and while there is also no 

information for 2001, in 2001 this number is much higher, 965 respectively14. Although 

NATO was operating in partnership with UNMIK (UN Security Resolution 2000/47), 

KFOR was not however subject to UNMIK oversight15, and as such was not deemed 

accountable to provide any reasoning for its actions, including detention and arrests 

(see CoE 2002, p.21). Therefore, it can be argued that the number of prisoners 

presented by the WPB cannot be correct.   

Considering that prison overcrowding has been a major problem for some of the most 

developed economies over recent years, the effects of this phenomenon in Kosovo, 

which is considered as one of the poorest countries in Europe (U.S. Agency for 

International Development [USAID] 2014) with around 45% of its people living in 

poverty, 15% of which are believed to be extremely poor (Department for International 

Development [DFID] 2008; USAID 2014), could prove to be devastating and multifold. It 

                                                           
14

 See http://www.prisonstudies.org/country/kosovokosova 
15

 As per the Military technical agreement between the international security force (KFOR) and the 
governments of the Federal Republic of Yugoslavia and the Republic of Serbia. 9 June [online]. Available 
at: http://www.nato.int/kosovo/docu/ a990609a.htm 
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could be argued however that prison overcrowding in Kosovo, besides the fact that as 

Walmsley (2005) highlights the conditions of the correctional buildings in whole of the 

Central and Eastern Europe have been a problem for a very long time, is also amplified 

by heavy damages of prison infrastructure during the war in Kosovo (O’Neill 2002). 

Furthermore, there was also a reluctance of donors to fund, directly or indirectly, the 

construction and/or renovation of prisons right after this period (Bastick 2010), as well 

as a hesitation and unwillingness of UN member states to provide qualified prison 

personnel (Strohmeyer 2001). Nevertheless, in the subsequent reports by the European 

Commission and the CPT, overcrowding was never mentioned anymore as a problem, 

not was it found to be a problem during the research period (see Table 2, p.29).  

 

Legal Framework and Organizational Structure of the KCS  

KCS is part of the Ministry of Justice of Kosovo regulated by the Law on Execution of 

Legal Sanctions (LEPS)16. This Law, through Article 208 outlines six different places of 

detention within the KCS, which are divided in prisons or Correctional Centers (CC) - for 

the execution of imprisonment and life imprisonment; Detention Centers (DC) - for the 

execution of detention on remand and the execution of sentences of imprisonment up to 

three months; prisons for women - for the execution of, imprisonment, long term 

imprisonment and juvenile imprisonment imposed on women; prisons for minors - for 

the execution of juvenile imprisonment, educational-correctional institutions, for the 

execution of the educational measure of committal of a minor offender to an 

educational-correctional institution; and prison hospital, for the treatment of detainees 

on remand and convicted persons.  

In terms of security, there are three types of facilities, confined, semi-confined and open 

type facilities (LEPS, Art. 209). Furthermore, Article 209 of the LESP also defines the 

physical and material security features of each of the places of detention mentioned 

above as well as outlines which prisoners are to be housed where.  

                                                           
16

 
http://www.kuvendikosoves.org/common/docs/ligjet/Law%20on%20execution%20of%20penal%20sanctio
ns.pdf 
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KCS has a total of 10 places of detention, of which six detention centers, namely 

Prishtina DC, Prizren DC, Peja DC, Mitrovica DC, and Lipjan DC, which house 

prisoners serving sentences up to three months, as well as pre-trial detainees awaiting 

trial17. On the other hand, there are three correctional centers, namely Dubrava CC, 

Lipjan CC, and Smrekovnica CC, including one High Security Prison18. Dubrava CC is 

the biggest place of detention in KCS, composed of seven wings/wards, and the 

hospital with a capacity of 1175 prisoners19. Lipjan CC is a juvenile and female prison20 

For the purpose of this research, Dubrava CC and High Security Prison were selected 

as the two locations/institutions of interest. One of the reasons is due to Dubrava CC is 

the biggest prison in Kosovo, and the prison hospital is situated there, whilst the High 

Security Prison was selected because of the prison population it houses, as well as 

because it is a brand new prison which was built only recently21. Likewise, these two 

prisons are reported upon the most by the press, international reports, as well as the 

NGO reports.  

With regard to actual numbers of prisoners, including pre-detained prisoners, Table 1 

below taken from the World Prison Brief website provides the statistics for years 2000 

until 2015.  Table 2 on the other hand provides information for the years which the 

World Prison Brief has not provided information for, which was acquired directly from 

the KCS Headquarters. The two tables cover the entire period of this research, from the 

beginning until the submission of this thesis (2012-2018), as well as provide information 

for the entire existence of the KCS, namely from 2000 – 2018. However, as Table 2 

shows, there are discrepancies related to figures presented by the World Prison Brief 

                                                           
17 

KCS online (2017) Available: http://shkk.rks- 
gov.net/faqe.aspx?id=zKiRYk9XL5YeFQK+uAot2w==andl=BOII5FUynjpl5RZJJ8nW1g  
18 

KCS online (2017). Available at: http://shkk.rks- 
gov.net/faqe.aspx?id=aSUMVrRDwOqchfyzaRLv1w==andl=BOII5FUynjpl5RZJJ8nW1g  
19

 KCS online (2017) Correctional Center Dubrava, (2017). Available at: http://shkk.rks- 
gov.net/faqe.aspx?id=+5PqYGaI9/gsbYnBjwBWAQ==&l=BOII5FUynjpl5RZJJ8nW1g   
20

 KCS online (2017). Lipjan Correctional Facility for Females and Juveniles. Available at: http://shkk.rks-
gov.net/faqe.aspx?id=nSC4/LH2tPDiOJsMiPTpSA==&l=BOII5FUynjpl5RZJJ8nW1g 
21

 KCS online (2017) High Security Prison. Available at: http://shkk.rks- 
gov.net/faqe.aspx?id=t2vJaO/vNBeeQTGZyDcp/Q==&l=BOII5FUynjpl5RZJJ8nW1g 
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which do not seem to be accurate, at least not based on the figures provided directly 

from the KCS. 

Statistics for the second half of 1999 could not be acquired considering the fact that 

NATO forces, KFOR respectively, were in charge of places in detention at this time 

(O’Neill 2002; Rausch 2002) and there are no available official data for this period of 

time. However according to Gwaltney (2002), the number of people detained in the first 

year of KFOR operations in one military camp alone, the American military base of 

Bondsteel respectively, which was always the biggest KFOR base in Kosovo, was 1800 

(p.259).  However, the exact number is not possible to determine, but what can be 

argued is that this number was probably higher considering that Bondsteel was one of 

the five multinational brigades at that time (see Nardulli et al., 2002, pp.101-2) 

    

Table 1: Prison population trend  
 

 
Year 

 
Prison population 

 
2000 227 

2002 965 

2004 1189 

2006 1252 

2009 1325 

2011 1441 

2013 1776 

2015 1478 

 

Source: World Prison Brief, online March 2019 
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Table 2: Prison population trend  

 

Year Prison population Overall Capacity of the 
KCS 

1999 No available data:  See Gwaltney 2002, p.259   

2000 1500 1350 

2001 1400 1350 

2002 1762 1590 

2003 1595 1590 

2004 1694 1590 

2005 1812 1700 

2006 1794 1700 

2007 1764 1700 

2008 1841 1700 

2009 1786 1700 

2010 1725 1700 

2011 1650 1700 

2012 1699 1760 

2013 1776 1800 

2014 1854 2264 

2015 1478 2264 

2016 1646 2264 

2017 1605 2264 

2018 1565 2290 

Source: KCS, Human Resources Department (March 2019) 
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As much as staffing capacities are concerned KCS has 1601 employees, which is 

approximately a ratio of 1:1 with prisoners, of which 1223 are unformed staff and 169 

civilian. Table 3 below provides a detailed breakdown of prison staff vs. the number of 

prisoners in each prison in Kosovo, including the capacity of each prison.  

 

 
Table 3: Breakdown of prison staff, prisoners and the capacity of each 

institution 
 

Prison Type Capacity No. of 
prisoners 

No. of 
Employees 

Dubrave Correctional 
Centre 

1100 870 587 

Gerdoc High Security 
Prison 

390 160 133 

Lipjan Detention Centre 100 90 122 

Lipjan Correctional 
Centre (for female 

and juveniles) 

120 70 
- 30 females 

- 40 
juveniles 

109 

Lipjan Educational 
Correctional 

Centre 

40 20 20 

Gjilan Detention Centre 300 (80 functional, it is 
a new facility and not 

all logistics is in place) 

75 87 

     
Smrekovnice Correctional 

Centre (semi 
opened prison) 

200 100 60 

Prizren  Detention Centre 92 92 104 

Peja Detention Centre 80 75 109 

Mitrovice Detention Centre 79 43 78 

Prishtine Detention Centre Not functional yet, foreseen to house 
up to 300 detainees 

88 

 
TOTAL 

 
1601 

 
Source: KCS, Human Resources Department (October 2018) 
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Minor Conclusions 

Chapter One gave a description of what this research will be about. It examined a 

number of important issues such as the critical sociology of imprisonment, the 

criminological and theoretical context, and elaborated on the research aims and 

objectives as well as explained what the significance of the research is. Likewise, a 

structure of the thesis was presented.  

Further, the literature review was explained under this chapter, where a short 

description of Kosovo, its history and the prisons in Kosovo was provided, followed by 

the problems that prisons not only in Kosovo, but worldwide are faced with. The Chapter 

concludes with the legal framework of the Kosovo prison system and provides a 

detailed breakdown of the prison population in Kosovo and its trends since the end of 

the war in Kosovo until the conclusion of this research, as well as a breakdown of the 

prison staff and the capacities of each prison in Kosovo.  

The following Chapter will provide a very detailed historical background of Kosovo and 

the involvement of the international community in Kosovo since 1999 when the war 

ended. Special attention will be given to the UN Mission in Kosovo and the results of 

this mission, including a similar overview of the EU Rule of Law Mission in Kosovo and 

its results, with special emphasis on the state and institution building process. Chapter 

two will also look at the penal reform discourse in Kosovo, including an in depth 

examination of the challenges of the Kosovo prison system. 
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CHAPTER TWO 

KOSOVO, INTERNATIONAL COMMUNITY AND, PENAL REFORM 

 

Introduction 

The purpose of this chapter is to provide the reader with background information, 

primarily on Kosovo, because as MacShane (2011) rightfully emphasizes, less than two 

decades ago hardly anyone in Western Europe would have heard about this part of the 

world, or be able to even find it on a map (p.5). Moreover, the current Kosovo penal 

system is a result of the Statebuilding process which begun after the war in 1999 by the 

international community; the UN initially, followed by the EU, and as it will be shown in 

this thesis, it is still ongoing. Two decades after the war in Kosovo, and one decade 

after the independence of Kosovo, the international community, particularly the EU, is 

still very much involved in every sphere of institutional life in Kosovo, including prisons. 

The Statebuilding process in Kosovo remains quite complicated, as does the 

establishment and development of the penal system.  

In the last four decades the Kosovo penal system has gone through a few phases of 

transition, including the Statebuilding phase, which is very important for this research. 

More specifically, considering that Kosovo was part of Yugoslavia, its penal system was 

initially socialist-communist until the economic and political crisis in the 1980s and the 

rise of nationalism leading to Yugoslav wars, which lasted until 1999. Since 1999 until 

2008 the Kosovo penal system was under the UN international protectorate operating 

under UN regulations, whereas after 2008 when Kosovo declared independence from 

Serbia, its penal system has been a combination of domestic and EU efforts.  

This chapter will pay special attention to the international community involvement and 

impact in Kosovo as the key actors in the Statebuilding process, including their results, 

as well as their failures. Likewise, the struggles and problems of the Kosovo prison 

system and its reform will be looked at in this chapter as part of the overall judiciary, and 

what steps both the Kosovo authorities and the international have undertaken to 

overcome these problems. Special emphasis in this chapter will be given to the prison 
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subculture in Kosovo, which was found to be one of the key problems in the prison 

reform in Kosovo. 

Needless to say therefore, that it is not possible to discuss the establishment and the 

development of the penal system, prisons respectively in Kosovo without discussing 

and looking into the Statebuilding process, Statebuilding actors, and all the 

complications surrounding it. This chapter will conclude with an analysis of the prison 

staff and managers and their role in the prison reform in Kosovo. 

 

Kosovo 

Kosovo has been, and still remains, in the international community agenda, particularly 

of the European Union, for quite some time now. While not only the Statebuilding 

process, but the reconstruction of Kosovo in general after the war in June 1999 was one 

of the greatest and most ambitious international interventions in any post-conflict 

country (Venner 2016). To give an idea, the international community deployed 50 times 

more troops and spent 25 time more money per capita than it did in Afghanistan for 

example (Zarifi 2004, p.61). Furthermore, besides being a sui generis case in the 

history of UN, where Kosovo was its protectorate for a decade (Ingimundarson 2003; 

Murphy 2007), it is also the first country in history of the UN to be administered in such 

proportions and with such extensive authority (Gallagher 2005; Zaum 2009). 

Furthermore, aside from also being the home to the biggest EU Rule of law mission in 

the world which has ever existed in the history of EU (Grevi 2009), it is also the biggest 

recipient of EU financial aid per capita in the world. Between 1999 and 2007 Kosovo 

received 3.5 billion euros in aid from the European Commission and the European 

Union (Cierco & Reis 2014), with additional hundreds of millions of Euros allocated until 

2020 by the EC22 and the EU23.  In a 2008 Donor Conference an additional 1.2 billion 

                                                           
22

 https://ec.europa.eu/neighbourhood-enlargement/instruments/funding-by-country/kosovo_en  
23

https://eeas.europa.eu/delegations/kosovo_en/56505/Kosovoprojects.eu%20presents%20detailed%20i
nfo%20on%20EU-funded%20projects%20in%20Kosovo  

https://ec.europa.eu/neighbourhood-enlargement/instruments/funding-by-country/kosovo_en
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euros were pledged towards Kosovo for the period 2009-2011, with the EU contributing 

approximately half of this amount24.  

Kosovo is considered as the country where the first steps of the Yugoslav dissolution 

begun, and a country which almost started world war three in 1999 (Washington Post, 

14 August 1999; BBC, 20 March 2000, see also the Telegraph, 04 September 2007)25.  

The roots of the Kosovo war can be tracked back in 1989 when the Serbian government 

revoked the 1974 statute of Kosovo as an autonomous region within Yugoslavia (see 

The Guardian, 20 March 2009), with the intention of imposing an apartheid system 

which would systematically exclude the Albanian majority population of Kosovo from all 

aspects of social and political life (Zeman 1991; Zaum 2009). According to Marsavelski 

et al., (2018) this was the domino [effect] that caused the disintegration of Yugoslavia 

(p.3).  

The Yugoslav constitution of 1974 had given Kosovo comprehensive autonomy over its 

own territory, effectively raising its status from an autonomous province within Serbia to 

a nearly equal status as other republics of the federation (Judah 2002). The annulling of 

the Kosovo autonomy and the events in the following years during the 1980s and 1900s 

made Kosovo exhibit ‘all the signs of a catastrophe waiting to happen’ (International 

Commission on Kosovo 2000, p.62; Abrahams 2001). Nonetheless, the violence 

towards Albanians dates back much earlier. Leon Trotsky (also known as Lev 

Bronstein) a rather controversial journalist who was no stranger and violence in Russia, 

was shocked by the inhumanity and cruelty he witnessed towards the Albanian 

population by the Serb forces during the Serbia’s invasion and annexation of Kosovo in 

1912 (see Perritt 2010, p.17).  

Kosovo declared its independence from Serbia on 17 February 2008 and as such 

concluded the bloody breakdown of Yugoslavia, which lasted for almost one decade 

with four wars and some of the worst atrocities since the World War Two (WWII). 

                                                           
24

 http://europa.eu/rapid/press-release_IP-08-1134_en.htm?locale=en  
25

http://www.telegraph.co.uk/news/worldnews/1562161/Gen-Sir-Mike-Jackson-My-clash-with-Nato-
chief.html  

http://europa.eu/rapid/press-release_IP-08-1134_en.htm?locale=en
http://www.telegraph.co.uk/news/worldnews/1562161/Gen-Sir-Mike-Jackson-My-clash-with-Nato-chief.html
http://www.telegraph.co.uk/news/worldnews/1562161/Gen-Sir-Mike-Jackson-My-clash-with-Nato-chief.html
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Kosovo population, based on last census of June 2011, is 1.7 million, majority of which 

are ethnic Albanians 88%, 7% Serbs, 5% other26. 

Besides the logistical difficulties, another big challenge that the international community 

was faced with after the war was the perception of prisons of the Kosovo-Albanian 

population, namely the fear of these institutions. Before the “new prison era” of prisons 

while the Serbian regime was in power, prisons had a very different perception, 

meaning and purpose. Kosovo-Albanians were hardly ever sent to prison to be 

rehabilitated, or simply serve their sentence for a crime they were found guilty of. To be 

sent to prison almost automatically meant to be punished beyond imagination, both 

physically and psychologically, to be starved and beaten up to the point where people 

would often die from the abuse (Associated Press 29 May, 1999; Washington Post 02 

June, 1999; Internal Crisis Group 2000; Martinsen 2010). The Director General of the 

KCS, was one of a number of relevant people who were asked about this, considering 

that the Director has been working in the Yugoslav prison service for few decades. 

According to him: 

‘prisons in Kosovo and in all of former Yugoslavia were good. 
Besides a very small number of prisons that everyone knew were 
bad, where the worst of criminals were sent, or those who stood up 
against Tito regime, the rest were decent places, as decent as 
prisons can be. There were no abuses, prisoners were not starved, 
or anything of that kind. However, everything changed in the 
beginning of the 1980’s. Non-Serb prisoners, especially Albanian 
prisoners were treated very badly, inhumanely. There were 
beatings you can’t imagine. There were broken bones, crushed 
skulls, and often death. The psychological abuse was a daily 
routine’ (private communication, March 2019). 

 
 

Another prison officer who currently works for the KCS, and who also served during the 

Serbian regime, was also asked about it and he too told of similar accounts. 

 
‘Of course there were abuses, the whole world knows about it. 
There were even special prison guards who were experts on 
inflicting pain and psychological torture. Albanian prisoners were 
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 Statistical Office of Kosovo (2011) ‘Population and Housing Census in Kosovo. Preliminary Results - 
June 2011’. Available at: http://esk.rks-gov.net/rekos2011/    
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those who were abused the most, particularly those in pre-
detention who were made to confess of crimes, which we all knew 
were not guilty of. Most of them would eventually confess’ (private 
communication, March 2019). 

 
 

Efforts were made to find a former prisoner within the Government of Kosovo, and after 

a short while a Member of the Parliament who spent eight years in Serbian regime 

prisons agreed to talk to me about his accounts. According to him: 

 
‘The very first day in my pre-detention, before seeing a judge or 
before being appointed legal aid the torture started; physical and 
mental. I was deprived of food on daily basis and was not allowed 
to see a doctor. The only time I saw doctors was when I would lose 
conscious and the prison doctor would be called to make sure I was 
not going to die anytime soon. I was questioned on daily basis. 
When I say question, I mean beaten up, insulted, spat at etc. etc. 
The same ordeal continued when I was also found guilty of charges 
which when read out to me I could not understand half of them. The 
prison guards made sure I was reminded about “my crimes” and my 
rebellion against the “hand that fed me”, namely the state, very 
often in the most brutal methods you can imagine‘ (private 
communication, March 2019). 

 
 

Another person asked about Serbian regimes prisons was the Prison Chief Inspector, 

who also confirmed the tortures that was going on in the prisons. The Chief Inspector, 

who is also one of the survivors of the Dubrava prison massacre (see The New York 

Times, 08 November 1999; HRW 2001, p.244; Martinsen 2010), joked that he even had 

physical evidence of the tortures he went through. Although I saw him limping heavily, I 

never knew the reasons behind this. According to him the bone to his right leg was so 

severely broken by the beatings he received whilst in prison, that it was never able to 

heal. Another interesting thing the Chief Inspector mentioned was the following: 

 

‘… besides the beatings, the prison guards were very creative 
when it came to psychological tormenting. After spending hours 
being questioned, by which I mean beaten up, when we went to 
bed the night shift guards would make sure that we don’t get to 
sleep. They would play opera, heavy metal, turbo folk in specific 
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wards of prisons, that it was impossible to sleep. I remember this 
one time, there was silence, and we thought we would be able to 
sleep all night until the morning, but it turned out that their radio 
was broken, so what the guards did was they lured cats into one of 
the bigger cells and put the prison dogs in with the cats. Of course 
the cats were screaming very loud, the dogs were barking, and the 
guards were laughing hysterically. I preferred the music to the 
screams of the cats’ (private communication, March 2019). 

 
 

Based on the witness accounts above, it is quite understandable why the Kosovo-

Albanians were not very fond of prisons, and the reason of their aversion towards, but 

also fear from, prisons.  

 

Although one would think that the darkest days are behind for Kosovo, this is not quite 

so. Kosovo struggles with uneven rule of law, political influence, and a weak justice 

system which, as the ICG (2010) reports, continues to fail its citizens. In another 

recently published report ICG details how disputes about Kosovo’s sovereignty continue 

to fuel tensions (ICG 2012), and cause violent clashes in northern Kosovo, an area 

inhabited mainly by Kosovo Serbs. This continues to remain a stumbling block and an 

ongoing problem in the Kosovo-Serbia relations and in the relation of both countries 

with the EU (ICG 2010). Even two decades after the war ended, the tensions between 

the two countries remains the same, giving the impression that time has stopped for 

Kosovo and Serbia (see BBC, 24 March 2019)27. Moreover, because of its current 

status, where almost half of the world countries have still not recognized Kosovo as a 

sovereign state including five EU member states Spain, Slovakia, Romania, Greece, 

and Cyprus, including Russia and, of course, Serbia28, the situation remains very 

complicated and tense. Because of the situation with its five countries, the EU’s official 

position remains that each member state will decide on their relations with Kosovo 

based on their national practice and the international law. 

 

  

                                                           
27

 see also https://balkaninsight.com/2019/03/25/twenty-years-on-kosovo-remains-unfinished-business/ 
28

 https://www.bbc.com/news/world-europe-11283616 
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United Nations Mission in Kosovo (UNMIK)  

According to Robinson (2007) the UN Security Council has the authority to impose its 

administration in a state/region due to its identity as an organized institution of the 

international community. UN was deployed to Kosovo in 1999 pursuant to UN Security 

Council Resolution 1244 to maintain peace and security and create a functioning 

democratic interim administration pending determination on the province's final status 

(Hehir 2006). UNMIK was composed of four Pillars, where four organizations (UN, EU, 

OSCE) were responsible for each pillar and different areas§ as required by UN SCR 

1244, namely Humanitarian Assistance, Civilian Administration, and Institution Building, 

Economic Reconstruction. More specifically:  

 Pillar One, where the office of the United Nations High Commissioner for 

Refugees (UNHCR) was the leading agency was to cover shelter, food, clean 

water, health and protections issues and employment. UNHCR was also 

responsible for de-mining action (UN SCR 1999/1244 Para. 11h.).  

 Pillar Two, where the UN was the leading agency, was responsible for 

establishing a multi-ethnic governmental structure to take charge of public 

services such as education, health, and infrastructure etc. (UN SCR 1999/1244 

Para. 11b.).   

 Pillar Three, was led by the OSCE, tasked with protection of human rights, 

democratization and institution building, strengthening the government structures 

and civil society, development of a democratic, professional and independent 

media, and the monitoring the rule of law institutions, and elections. (UN SCR 

1999/1244 Para. 11i.). 

 Pillar Four, where the EU was in the lead, was responsible for physical 

reconstruction of basic infrastructure, economic recovery, financial development, 

liaison with donors to develop a comprehensive program for economic and social 

stabilization and development and the privatization of state owned and socially 

owned enterprises. (UN SCR 1999/1244 Para. 11g.).   



39 

 

Since the end of the war in 1999 until the declaration of independence in 2008 Kosovo 

has been a protectorate of UN, although it was not possible to find this fact presented 

as such written in any of the UN documents. However, according to Stahn (2001) the 

function of the UN in Kosovo, upon which Kosovo as shown above, completely depends 

upon (see p.182), could be described as a form of modern protectorate. Resolution 

1244 foresaw that UN was going to literally be in charge of Kosovo only temporarily to 

foresee the transfer of authority from Kosovo’s provisional institutions to institutions 

established under a political settlement. However, since the end of the war in 1999 until 

2008 Kosovo has literally been a protectorate of UN under its Interim Administration 

Mission where it essentially seized sovereignty over Kosovo with all legislative and 

executive authority (Ingimundarson 2003; Murphy 2007), and it is the first country in 

history to be administered in such proportions by UN (Zaum 2009). Although UN has 

been involved in peace keeping missions since the end of World War II, Kosovo 

however represents a milestone for UN as being the first mission of its kind where it 

took complete control of a territory with unprecedented powers acting without any 

external constraint and oversight (Hehir 2007, pp. 127-8). This endeavour at the same 

time, according to Strohmeyer (2001), was one of the greatest challenges that UN has 

faced in its recent history, and a landmark for its future involvements in state-building 

operations throughout the world (Chesterman 2004). Only years later UN got involved in 

a similar fashion in Timor-Leste, which it must be emphasised used its experience in 

Kosovo as a blueprint (Conflict, Security and Development Group 2003) 

Even though in Kosovo the UN had a historic chance to prove itself under ideal 

circumstances considering the unusually welcoming local population which was willing 

to make things very easy for their “liberators”, it nevertheless failed to use this to its 

advantage. Instead, it managed to do the opposite from the very beginning of its 

deployment (Gow 2009). Initially UN personnel were not familiar with the social, cultural 

and traditional context of Albanians and Serbs as well as of other minorities living in 

Kosovo prior to their deployment (Gallagher 2005, p.159), nor did they pay any attention 

to these matters years after deployment (Pula 2003). Consequently, as the Independent 

International Commission (2000) reports, despite the presence of 40,000 armed soldiers 

the international community was not able to stop ethnically motivated crimes. 
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Additionally, it failed to achieve any meaningful reconciliation between Albanians and 

Serbs29 and prevent periodic outbreaks of violence such as the riots in March 2004 

which were the worst violence since the North Atlantic Treaty Organization’s (NATO) 

took charge in 1999 with 19 people killed (The Economist 9 Sept. 2004; Hehir 2006). 

Instead, it only contributed to the division of Kosovo and inflation of ethnic hatred 

between Albanians and Serbs which was already extremely high and described by 

some as the biggest between any two ethnicities in former Yugoslavia (Hehir 2010, p.3; 

Marsavelsi et al., 2018). The March 2004 riots, as Yannis (2004) rightfully points out, 

served as a wakeup call for UNMIK to reflect more about the unsustainable situation in 

Kosovo (see also Koeth 2010). 

 

Contradictory views of UNMIK (and Resolution 1244) 

The Kosovo Albanian and the Serbian hostility has been going on for a very long time, 

when Kosovo became part of the Serbian kingdom after the collapse of the Ottoman 

Empire in 1913. Whilst Kosovo Albanians consider themselves to be indigenous to 

Kosovo, the Serbs on the other hand claim that Kosovo is the cradle of their nation 

(Judah 2002). In 1946 the Yugoslav federation absorbed Kosovo and despite all 

complications and problems a compromise was found for Kosovo as part of Yugoslavia 

with the 1974 Kosovo autonomy. However, during the late 1980’s the Serbian regime 

revoked Kosovo's autonomy of 1974, thus bringing it under direct Serbian, Milosevic’s 

control respectively. It must be noted that, unlike other republics in former Yugoslavia 

(Slovenia, Croatia, Bosnia, and Macedonia) which had the right to independence as per 

the Badinter Arbitration Commission of 199130, Kosovo on the other hand, as Bieber 

(2015) points out, according to the commission in question was denied this opportunity 
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 Almost two decades on, there is strong dislike between the two nations. According to Serbian 
newspaper Blic, in a survey in 2018 organized in several multiethnic schools in Serbia, 22% of the 
students responded that they strongly dislike and hate Albanians (https://www.blic.rs/vesti/drustvo/pitali-
su-decu-u-srbiji-sta-misle-o-albancima-hrvatima-terorizmu-i-nasilju-i-dobili/gjjgc3h). Considering the 
recent bloody history this could probably be expected, however what is more shocking is that the 
teenagers who participated in the survey were not even born when the Kosovo war happened.  
30

 Also known as the Arbitration Commission of the Conference on Yugoslavia. This entity composed of 
presidents of the constitutional courts of the European Economic Community (EEC) was set up by the 
Council of Ministers of EEC to provide the Conference on Yugoslavia with legal advice. It presented 
fifteen opinions on legal questions raised by the conflict between the republics of Yugoslavia (Pellet 
1992). 
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considering that it did not have the status of a republic but that of an autonomous 

region.  This was the time when the dissolution and partition of Yugoslavia in fact begun 

(Marsavelski et al 2018), which eventually led to the war in Kosovo and consequently 

saw Resolution 1244 come to life in 1999 after certain developments which will be 

explained below.  

UNMIK and Resolution 1244 were seen by the Albanian majority population as a barrier 

to their independence, and certainly not as a stepping-stone to an independent Kosovo, 

considering that according to the UN Security Council Resolution 1244 Kosovo would 

remain a part of Yugoslavia which at that time was composed of Serbia and 

Montenegro thus recognising [temporary] Belgrade’s jurisdiction over Kosovo, until a 

final decision would be reached that would involve all parties concerned. This in turn 

meant that Resolution 1244 and UNMIK were favoured and supported by Serbia, where 

even now UNMIK and Resolution 1244 is recognized as the official authority in Kosovo 

by Serbia (Koha 23 August 2016). However, whilst it means that Kosovo is part of 

[former] Yugoslavia, Serbia and Montenegro respectively, Resolution 1244 did not 

encompass any provision dealing with the final status of Kosovo, it did not forbid, or 

allow for that matter, the declaration of independence31. Nevertheless looking at the 

actual document, Resolution 1244 respectively, there is nothing in it to suggest that it is 

meant to provide any answers for a permanent solution to the Kosovo issue.  

Considering that one of the primary principles of democracy is the will of the majority of 

people and the will of Kosovars was secession from Serbia, they used this right by 

declaring independence in 2008, which according to the International Court of Justice 

(ICG)32 was not against international law, and on the 22 July 2010 concluded that “…the 

adoption of the declaration of independence of 17 February 2008 did not violate general 

                                                           
31

 For a thorough and objective explanation of the issue and the reflection of both Kosovo Albanian and 
Serbian views and arguments see: Reflections on the ICJ Advisory Opinion on Kosovo: Interpreting 
Security Council Resolution 1244 (1999), by Sean D. Murphy published in 2013. Available at: 
http://scholarship.law.gwu.edu/cgi/viewcontent.cgi?article=2216andcontext=faculty_publications  
32

 The International Court of Justice (ICJ) is the principal judicial organ of the United Nations (UN) whose 
role is to settle, in accordance with international law, legal disputes submitted to it by States and to give 
advisory opinions on legal questions referred to it by authorized United Nations organs and specialized 
agencies. The Court is composed of 15 judges, who are elected for terms of office of nine years by the 
United Nations General Assembly and the Security Council. It is assisted by a Registry, its administrative 
organ. Its official languages are English and French. see http://www.icj-cij.org/court/index.php?p1=1  

http://scholarship.law.gwu.edu/cgi/viewcontent.cgi?article=2216&context=faculty_publications
http://www.icj-cij.org/court/index.php?p1=1
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international law, Security Council resolution 1244 or the Constitutional Framework. 

Consequently the adoption of that declaration did not violate any applicable rule of 

international law”33. However, this decision was never accepted by Serbia who asked 

for the Courts opinion in the first place, and its biggest ally Russia, who up to date 

continue to dispute the Courts decision. Consequently, a consensus was never reached 

in the Security Council regarding Kosovo, and as much as Serbia (and Russia amongst 

others) is concerned the official authority in Kosovo continues to be UNMIK under 

resolution 1244, whereas on the other hand as much as the Kosovo Government (and 

majority of the EU and the USA) is concerned UNMIK is no longer needed and as such 

is obsolete. As a result, the UN Mission in Kosovo, which is still in Kosovo at the time of 

this writing became an orphan that no one wants. As one UNMIK Official, also engaged 

with EULEX at the beginning of its mandate in 2009, who was also part of the EU 

Planning Team (EUPT) prior to EULEX’s deployment34, claimed: 

“we [UNMIK] never intended to stay so long in Kosovo. In the 
beginning UN though its mission in Kosovo will be there for 2 
years… but five years later I was still there, and the situation was a 
real mess. Our mandate kept being extended periodically, always 
believing it would be our last. But as we all know it went on for a 
decade, and UNMIK is still in Kosovo. If Kosovo hadn’t declared 
independence UNMIK would still have been the executive authority 
in Kosovo, and as much as I am concerned it would still be keeping 
Kosovo in a status quo and chances are another, or more March 
riots would have happened. We simply had no idea how to proceed 
because of the complications with Serbia and its allies in the UN 
Security Council, especially Russia. The shit which piled up for 
several years was especially visible when I moved to EUPT and we 
needed to bring EULEX somehow. It took us two years to achieve 
something which we could have done in 6 months. Yet, we still did 
not do a good job, and EULEX hasn’t fulfilled what it initially 
planned, and to be honest I don’t think it ever will” (Interview, 
September 2014) 
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 International Court of Justice. Reports of Judgments, Advisory Opinions and Orders Accordance with 
International Law of the Unilateral Declaration of Independence in Respect of Kosovo. Advisory Opinion 
of 22 July 2010. Paragraph 12  http://www.icj-cij.org/docket/files/141/15987.pdf 
34

 See 
http://www.operationspaix.net/DATA/DOCUMENT/5543~v~The_EUs_Changing_Role_in_Kosovo__What
_Next_.pdf  

http://www.operationspaix.net/DATA/DOCUMENT/5543~v~The_EUs_Changing_Role_in_Kosovo__What_Next_.pdf
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Similarly, according to Marek Nowicki, the first international Ombudsperson of Kosovo 

who closely monitored the work of UNMIK, and who at the same time was a harsh critic 

of this mission, UNMIK could have achieved better results only if when they were first 

deployed in Kosovo in 1999 had a clear vision of what they wanted to do, which they did 

not seem to have (Vreme, 2006). 

An essential feature in peacekeeping missions, such as UNMIK, with a mandate to 

govern is the trustworthiness of the mission. According to Cady (2012) the credibility of 

the judicial system they represent underpins the peoples trust in the mission (p. 27). 

However, considering that trust and credibility were lacking completely, the relations 

between UNMIK and Kosovars got from bad to worse which was a lose-lose situation 

for both parties considering that both had the same aim; building the new born state of 

Kosovo and its institutions, something which as Montanaro (2009) argues requires a 

deep bond in order to succeed. The ICG (2010) reports how Kosovo institutions and 

UNMIK basically started playing ping pong in throwing responsibilities and blame to one 

another with many things including important legislation. Eventually this inability to 

coexist and years of struggle into building a stable Kosovo and Kosovo institutions led 

to UN handing over its tasks to local authorities and the EU (Dijkstra 2011). This 

brought an end to what Edelstein (2009) ironically but rightfully describes as “the UN’s 

honeymoon in Kosovo” (p.88).  Little under two years after Kosovo declared its 

independence, Zaum (2009) observes how UNMIK saw drastic changes; from an 

administration which was basically in charge of the country to a mission of much smaller 

proportions and very little political powers. A mission whose role had almost been 

brought down to one of an inert spectator preparing for its own departure, leaving 

behind the impression it had achieved nothing but incoherence in the overall attempts of 

state-building in Kosovo (Narten 2009).  

In an unpublished document in 2007 UN accepted that it had demonstrated lack of 

cultural sensitivity and that it had a poor understanding of the dynamics of the Kosovar 

society, and therefore for future missions UN must ensure cultural sensitivity and an 

understanding of the local societies which will be the guiding principles for its policy 

planning and policy implementation (United Nations 2007). This perfectly sums up the 
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words of Marek Nowicki according to whom the UN Mission in Kosovo was nothing 

more than an experiment (Vreme 2006). 

 

United Nations Administrations side effects in the Kosovo state-building process, 

and respect towards human rights 

 

Almost two decades after the war Kosovo struggles with a weak justice system that 

continues to fail its citizens. Justice sector in Kosovo has basic defects in recruitment 

and training procedures therefore it is highly dependent on international assistance and 

support (Cady 2012). The roots of these failures can be related to UN’s bad 

administration in Kosovo from 1999-2008. Even after a decade later since UN’s 

deployment in 1999 evidence about UNMIK’s role in weak Kosovo judiciary continues to 

surface. According to and article in Kosova Sot (13 August 2012), Kosovo judges and 

prosecutors witnessed how UN staff were destroying case files of great importance 

between 2006-2007, which now are making the work of both Kosovo and EULEX 

judiciary very difficult where as a result a very high number of criminal cases involving 

people of high profiles (politicians, ministers, academics, businessmen, etc.) remain 

unsolved (Kosova Sot 13 August 2012). Furthermore, according to Spernbauer (2010b), 

those files that were handed over by UNMIK to EULEX were incomplete and completely 

disorganized, resulting therefore in a dreadful start for EULEX. It is not clear if it is 

simply because of the incompetence of UNMIK staff, or ensuring that they leave no 

traces of their poor success, or perhaps they were trying to undermine the later work of 

EULEX and the Kosovo Judiciary. Efforts were made to contact someone from UN that 

served under the relevant administration, but it was no possible to get in touch with 

anyone to further elaborate this. 

This mission since its very beginning was criticized for rushing things and not being 

tailored according to democratic principles and failing to respect international human 

rights and norms (Chesterman 2004). Initially, as mentioned above, the UN staff lacked 

familiarity with the social and historical context of Kosovo people prior to being 

deployed. This proved to be a big mistake by UN and as it was found by one of their 

own staff members according to whom:  
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“in a society that had never before experienced respect for the rule 
of law, and in which the law was  widely perceived as yet another 
instrument for wielding authority and control over the individual, the 
meaning of independence and impartiality of the judiciary had to be 
imparted gradually” (Strohmeyers 2001, p. 55),  

 

Having said that, one would expect a more vigilant approach, especially from the 

world’s biggest organization. The prison system too is no exception and, according to 

Bastick (2010) must be re-established in a manner sensitive to the cultural and social 

environment. As mentioned above (see pp.14-15) were I argued about the negative 

perceptions and the fear of the Kosovo-Albanians towards and from prisons, the UN 

should have taken these facts into consideration and be more cautious when re-

establishing prisons. Even if the UN did not have any knowledge of what the Kosovo-

Albanian population went through in prisons, they had plenty of time to learn about this. 

Kosovo is a very small country, and before the war and right after the war everyone was 

talking about the atrocities that occurred in prisons, everyone knew someone who was 

either killed, or survived the Dubrava prison massacre. UNMIK staff themselves were 

stationed in Dubrava prison for a long time, so they must have known what went on 

there. If nothing, then the bullet holes in the walls of the prison should have been a 

wake-up call. A simple public awareness raising campaign, which would explain to 

people that the new prison system would no longer represent, and be composed of, 

places of punishment but rather rehabilitation, would have been a good start. Another 

method would have been to encourage the civil society to get engaged more into prison 

related projects. However, as it will be explained throughout this thesis, the UN did the 

opposite; it made prisons closed worlds obsessed with static security, where human 

rights were not respected to a adegree one would expect from this organization, and 

those consequences are felt even as this research was coming to an and, two decades 

on respectively. 

Furthermore, the UN was also too slow in prioritizing establishment of prison 

infrastructure in Kosovo (Bastick 2010). These essential tasks were made even more 

difficult by the reluctance of donors to fund in any shape or form the construction or 

even the renovation of prisons (Bastick 2010), or have any of the UN member states to 
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provide professional prison personnel (Strohmeyer 2001). Building prisons was simply 

not attractive enough for the international community (see Bastick 2010, p.50); even 

though the UN itself in 2005 in a report on lessons learned and best practices for 

peacekeeping operations recommended that peace-keeping missions should, amongst 

others, allocate sufficient resources for prisons/correction related matters as part of 

sustainable peacekeeping missions (p.6). 

On a positive note, or so at least was the impression gained in the beginning, which at 

the same time looked very promising by the UN administration was the act of the 

establishment of the Ombudsperson Institution which was to look into complaints of the 

people of Kosovo on potential human rights violations by UNMIK and/or any central or 

local government. Nevertheless, less than two months after the establishment of the 

Ombudsperson UNMIK promulgated another Regulation, which gave UNMIK and its 

staff immunity from the Ombudsperson Institution in Kosovo. According to the deputy 

Ombudsman in Kosovo talking for this research: 

“As soon as we started criticizing them for obvious human rights 
violations they shut us down and showed their muscles. The 
consequences of their ignorance and disrespect for the institution 
they themselves established have left permanent scars, and we 
struggle to gain credibility, we struggle to be taken seriously, and 
we struggle to gain the respect we deserve. They made a 
laughingstock out of us, and because of them even a decade later 
we struggle doing our jobs and fulfilling our mission” (interview, 27 
January 2014) 

 

Less than three years into its administration, the Ombudsperson Institution in Kosovo 

reported that UNMIK was not structured according to democratic principles, and as such 

does not function in accordance with the rule of law, and does not respect international 

human rights and norms, although it was the very entity set up to guarantee these rights 

and norms (Chesterman 2004). For example, UNMIK’s Special Representative, as 

Caplan (2005) observes, had all the powers in Kosovo and his decisions could not be 

questioned, let alone challenged by the local population. Although his decisions were at 

times non-transparent, yet he could not be removed from his post by the people he was 

initially brought in to represent. This was obviously a serious barrier to promoting local 
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ownership, one of the key elements of state-building. As a consequence the 

international assistance to a certain degree turned instead into quasi-colonial external 

rule (Narten 2009, p.253), and the UNMIK Special Representative an autocrat and 

despot. As a matter of fact, according to the ICG (2010), UNMIK during its supremacy 

did far too little to develop Kosovo’s own capacity, instead soon after its deployment 

UNMIK saw itself as a replacement for local institutions and as such had little or no 

incentive to build a state, but instead continued to build a state, which according to 

Robinson (2007) had all the ingredients of a weak state.  

The reluctance of UNMIK to be open and cooperative with the Ombudsman in Kosovo 

was mainly due to the fact that the Ombudsman, namely Marek Nowicki35 a Polish 

rights activist and a former international lawyer was very attentive to human rights 

issues, thus making UNMIK management even more angry. In an interview to a 

Belgrade newspaper, Nowicki was quite vocal against UNMIK. According to him, it was 

the Ombudsman institutions responsibility to criticize the work of UNMIK, and this was 

something they did not like. UNMIK soon after criticized the Ombudsman institution for 

not taking into account certain political rationales and in that sense considered the 

institution disloyal and not being team-players (Vreme, 14 September 2006). UNMIK 

soon after decided not to extend the mandate of Nowicki in 2006 because the 

Ombudsperson position was being nationalized, which one could argue was being done 

to be kept quiet and under control. As Nowicki himself stated,  

‘the reasons behind such a decision was to prevent having an 

independent body that would say the opposite of what the 

authorities were saying and disseminate dissonant information 

concerning human rights in Kosovo’ (Vreme, 14 September 2006) 

 

This decision was criticized by the CoE (2005) as being against international standards. 

Similarly, the HRW (2007) shortly after criticized the Mission on its lack of 

accountability. Nevertheless, UNMIK was determined to have a happy-ending to its 

mission, according to Nowicki (2006), which at the same time also reflects O’Neills 
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(2002) observation on UNMIK’s tendency to twist ‘information to make it appear that the 

situation in Kosovo is ‘under control’ when this [was] not the case” (p. 108).  

Indeed, during this research it was found that the Ombudspersons institution in Kosovo, 

even to this day, does not enjoy the credibility it does in the EU countries and the UN 

could be held as the primary guilty party. An example of it is that the institution was 

without an Ombudsman for almost three years, between 2006-2009 (Balkan Insight, 4 

June 2009). The former Ombudsman told the Southeast European Times of the 

struggles his institution was facing and the disregard of the Kosovo Assembly towards 

them36. Furthermore, according to the European Commission progress report on 

Kosovo 

“The Ombudsperson of Kosovo remains a weak institution, due to 
the lack of political support to ensure its proper functioning and 
financial independence. The recommendations made by the 
Ombudsperson require the support of the Office of the Prime 
Minister in order to ensure that they are implemented... In June 
2011, the Ombudsperson presented a special report to the Kosovo 
Assembly. The report identifies insufficient human and financial 
resources as well as the lack of adequate work premises in Pristina 
and other municipalities as key challenges. The assembly and 
government need to address this situation urgently" (EC 2011, 
pp.9-10). 

 

More recently, the Ombudspersons institution was even facing more absurd problems in 

struggling to find a suitable building, since the old building was occupied by the Kosovo 

Constitutional Court, which refused to vacate the building despite requests from the 

Government, and only after the EU intervened, a solution was found in 2016 (EU Office 

in Kosovo 2016) making this issue a visa liberalization requirement for Kosovo (EC 

2015), and forcing the Kosovo Government to find a solution (Express 16 February 

2016). 

This is a bad legacy UNMIK has left behind considering the importance of this institution 

on the protection of human right abuses by the government, which in the case of the 
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safeguarding of prisoners’ rights from abuses from the government is of particular 

importance.  

 

European Union Rule of Law Mission in Kosovo (EULEX) as a state-building 
partner 

 

Ante (2010) in her book 'State Building and Development: Two Sides of the Same Coin? 

Exploring the Case of Kosovo' argues that state building is a process which, in order to 

be successful must be carried out in a balancing and harmonizing inner-relationship. 

Similarly, Montanaro (2009) maintains that consolidation of a resilient state requires a 

deep bond between government and people. Considering that UNMIK was basically 

‘The Government’ in Kosovo it was failing in making this connection with its people. 

Consequently, Kosovars in general and local politicians in particular were not happy 

with UNMIK, a dissatisfaction and lack of confidence which was leading to violence and 

repetition of ethnic cleansing in Kosovo (Zaum 2009; Dijkstra 2011).  

“when I was working in Dubrava [prison] during UNMIK I was 
always told what to do, and was hardly ever asked for my opinion. 
Despite the fact that was I was told to do was occasionally 
inappropriate and even dangerous in prisons. And despite the fact 
that I would try to tell my UNMIK superiors that it should not be 
done, I would normally be told that that’s how things are done in 
whatever country they came from. Of course I knew that if I would 
do things that way I would put myself in trouble, so I would still do 
things the sensitive and less dangerous way. It was different with 
EULEX though. We were equal partners and we came to an 
agreement together. That made me feel good, and it made me 
respect EULEX co-workers and take their advices more seriously” 
(Interview PD1, April 2014)  

 

In such situations where a society, which has come out of years of repression and 

suffering and is under direct authority in which it has no say, accountability and 

transparency even at a small scale by the head of state or the ruling elite, can prove to 

be a very productive mechanism in assuring cooperation and success of the “ruler and 

the ruling side”. The discontent and dissatisfaction of the Kosovar political elite in 
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particular, and the people of Kosovo in general towards UNMIK were made even more 

clearer when the UN Development Programme (UNDP) in August 2004 reported on a 

drastic drop of confidence and satisfaction of Kosovo population towards UNMIK from 

almost 64% in 2002 to 20.7% in 2004 (UNDP 2004). The situation did not show any 

improvements in the following years either (UNDP 2007, p. 15). This is an important 

element because absence of local populations trust towards UN as the governing body 

risked the stability of institutions that UN was trying to establish. 

This dissatisfaction, followed by obvious UNMIK shortcomings into achieving the 

desired success and the inability to build a stable political system in Kosovo led to 

negotiations on the future of Kosovo which saw the UN handing over its tasks to local 

authorities and the EU. Considering that the EU’s relationship with Kosovo was going to 

be based on contractual partnership working directly with Kosovar counterparts in 

similar functions, with Kosovo institutions in the driving seat (Spernbauer 2010b) and 

the EU serving as aide bringing upon European best practices than, understandably, 

Kosovars preferred the EU to UN. There is a difference between being told what to do, 

and asking you how to do something together. EULEX was going to assist the Kosovo 

institutions, judicial authorities and law enforcement agencies in their progress towards 

sustainability and accountability and in further developing and strengthening an 

independent multi-ethnic justice system and multi-ethnic police and customs service, 

ensuring that these institutions are free from political interference and adhering to 

internationally recognized standards and European best practices while retaining certain 

executive responsibilities37.  

After a long prolongation due to political complications at EU and UN levels, the EU 

managed to deploy the largest civilian mission in its history, EULEX respectively, which 

entered the operational phase in December 2008 and assumed full operational capacity 

in April 2009 (Grevi 2009)38. This EU mission was so big that at its peak it had a 

workforce three times bigger than the 11 other on-going EU civilian missions worldwide 

combined39, with a budget of 205 million Euros for its first 16 months.40 EULEX’s partial 
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executive mandate in Kosovo was also a defining characteristic which no other mission 

of this nature in the world had (Spernbauer 2010a). Not surprisingly, therefore, this EU 

Rule of Law Mission is often characterized as a landmark and the ‘flagship’ of the 

Common Security and Defence Policy (CSDP) of the EU, despite the fact as Tardy 

(2015) highlights the EU ambitions to be an important factor in security governance 

questions its performance, results and level of success (p.35). Similarly, Bretheron and 

Vogler (2006) argue that the EU in general is a political actor which is still under 

construction and whose role in the international arena is determined by the 

opportunities it is provided with and its capabilities. 

Nevertheless, the EU too did not start-off with flying colours. Initially as ICG (2010, pp. 

2-3) reports, the long discussed transfer from UN to EU, which was supposed to be the 

first stage of a soon-to-be independent Kosovo with the blessing of the Security Council, 

did not go smoothly. As Radin (2014) explains, the Secretary General of the UN could 

not reconfigure UNMIK without reaching an agreement within the Security Council, 

something that as Weber (2015) points out was impossible due to Serbia’s ally Russia 

blocking any such attempts. As a result, UNMIK could therefore not transfer its 

responsibilities to EULEX. After prolonged negotiations between UN and Serbia, who 

had the unreserved backing of Russia, an agreement was reached and EULEX was 

deployed (Weber 2015; Radin, 2014). However, with such an agreement Brussels was 

put in a very difficult and embarrassing position. As Spernbauer (2010b) explains, the 

agreement foresaw that EULEX is deployed under Resolution 1244 of the UN which, on 

one side it meant that is was to maintain a status neutral position, but on the other side 

was supposed to assist the Kosovo government without being allowed to have any 

formal opinion of its status. This is the reason why in all reports issued by EULEX, 

internal and external, one will never find anywhere anything that identifies Kosovo’s 

status, for example the word [Kosovo] Government is never used, instead its always 

[Kosovo] authorities. Non-recognition of its status was the major issue that UNMIK lost 

its credibility and respect in Kosovo, as well as the biggest reason Kosovo wanted 

UNMIK out, therefore with EULEX following the same path, namely being not only being 
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deployed under UNMIK but especially its neutrality towards Kosovo statehood made 

Kosovars feel deceived by EULEX and Brussels (ICG 2010). 

The complications with the transfer and subsequent deployment of EULEX, as Zaum 

(2009) argues, contributed to the current partition of Kosovo into ethnic lines, thus 

undermining the sustainability of Kosovo as a sovereign state. The fact that Kosovo was 

not recognized by some of the EU states shows that there were disagreements within 

the EU to begin with. Furthermore, the fact that the EU has a number of agencies in 

Kosovo working mainly independently, and not in harmony with one another (ECA 

2012), demonstrates the lack of EU unity and failure in their communication in Kosovo, 

despite the fact that Kosovo is one of the smallest countries in Europe and all the EU 

bodies are located within minutes of driving, or even walking distance from one another.  

Ever since the EU was established its member states have been looking for different 

methods and approaches to bring their guiding principles together as much as possible, 

albeit this was/is almost always followed by disagreements and complications. For 

example, five out of 28 EU countries have not recognized Kosovo’s independence, 

whereas all 28 support EULEX and officials from all 28 EU countries work for the 

mission. Like in most of such situations the EU managed to find a mutual accord only at, 

what Greicevci (2011) refers to as, the ‘lowest common denominator’ (p. 284). One of 

these complications where one could argue that the EU reached an agreement by such 

a low level denominator was the deployment of EULEX in Kosovo. 

Evidence shows that EULEX’ results, with all the manpower, budget at disposal and the 

executive functions, is not providing the results everyone expected. It suffices to look 

into all the press releases made public on arrests and indictments41 to understand that 

the EU Rule of Law Mission simply has not done enough for Kosovo and EU taxpayers. 

A harsh critic of EULEX who has worked as the head of economic and fiscal affairs at 

the EU International Civilian Office (ICO) in Kosovo, another EU organization tasked 

overseeing the independence of Kosovo (European Council on Foreign Relations 

[ECFR] 2018), which was present in Kosovo at the same time as EULEX claims that 

Judiciary has not improved and that corruption did not decline but instead has worsen 
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(Balkan Insight, 17 November 2011). Similarly, the European Court of Auditors (ECA) 

reported in October 2012 that EULEX has not been sufficiently effective in providing the 

necessary assistance to Kosovo and therefore ‘levels of organised crime and corruption 

in Kosovo remain high’ and Kosovo's judiciary ‘continues to suffer from political 

interference, inefficiency and a lack of transparency and enforcement’ (ECA 2012, p.1).  

Moreover, Carton (2008) argues that the EU role in Kosovo lacks vision in the sense 

that it requires a clearer vision and tends to put Brussels interests above local ones. 

The latest development, where in July 2016 a senior diplomat from Greece, was 

appointed as Head of the EULEX42, could be argued is proof of Brussels selfishness 

and carelessness of what the people of Kosovo think about it. Besides being one of the 

five EU countries that have not recognised Kosovo, Greece is also considered as the 

closest ally of Serbia within Europe (Tokic 2012) and as such [the new head of mission] 

may be perceived as not being dedicated to see progress in Kosovo. On that note, a 

member of an NGO in Kosovo had the following to say during an interview: 

“the fact that EULEX have two year mandates where they hardly 
achieve any tangible results, and have already extended their 
mandates few times, shows that Brussels wants to wrap up things 
as soon as possible and make it sounds like a success story. In 
each mandate their goals change, without having achieved the 
previous goals. That’s why there is no lessons learnt report or a 
concluding report produced by EULEX43. Instead EULEX should 
have five-year mandates, plan things carefully and achieve them 
properly. But that would give the impression that Kosovo is a bigger 
problem than portrayed and it would mean that Brussels has failed 
in Kosovo” (Interview CS1, March 2014) 

 

In another, perhaps embarrassing situation for EULEX and the international community 

in Kosovo is that of the nomination of a Romanian Colonel as head of the police special 

force unit in Kosovo. Romania, which is also one of the countries that has not 

recognized Kosovo, does not have a good reputation in Kosovo, and its police are not 
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liked in Kosovo. Romanian special police units are notorious in Kosovo because whilst 

part of UNMIK, they were responsible for using excessive force against a protest in 

2007 which left two people dead and many others injured (Radin 2014; BBC 10 

February 2010). UNMIK and Romanian administration were accused but they never 

gave any accountability for the police officers that took part in the protest, despite the 

fact that as Amnesty International reports, UNMIK's internal investigation in 2007 on this 

matter established that the men had been killed through the use of rubber bullets. 

These bullets were found to be out-of-date where the rubber had perished from the 

bullet thus revealing the steel ball beneath. These bullets were fired directly at 

demonstrators by some of the 10 members of the Romanian police (Amnesty 

International 2017). Although the appointment of the Romanian official also caused 

massive protests in the streets of capital of Kosovo (Kosovo Foundation for Open 

Society 2012, p.57) nonetheless, Brussels still went on with appointing the Romanian 

Colonel. The announcement was made public by Romanian press quoting Romanian 

authorities44 according to whom this appointment was a result of joint steps between the 

Romanian authorities and Brussels (UNMIK 26 April 2011), without any prior 

discussions or considerations what the national authorities and what the people of 

Kosovo feel about it, and therefore showing complete disregard towards Kosovo 

politicians and the Kosovo people.  

Kosovars also saw the presence of Romanian official as an insult to the image of the 

country (see UNMIK 26 April 2011, p.3). Romanian gendarmes deployed to the EULEX 

special police unit, a total of 16 of them including high management officials, were 

caught smuggling cigarettes and alcohol over the border with neighbouring (northern) 

Macedonia as they were returning home to Romania for vacation (BIRN 2010). The 16 

gendarmes, as The Observer (03 June 2010) reports, were decorated officials by the 

Romanian government for their "professionalism".  

Clearly, it is a mission which is not perceived as a success by many in Kosovo and 

Europe. Based on the above mentioned development it can be argue that the EU 

Mission and Brussels were even working against Kosovo’s best interest. According to 

                                                           
44

 https://www.mae.ro/en/node/8485 



55 

 

some, EULEX as an international mission, which has immunity from domestic laws and 

executive powers over local institutions is not Just and cannot, therefore, be responsible 

for justice (Mahr 2017)45. EULEX has even been labelled as failure by its own Head of 

Mission (Express 24 April, 2015), and his boss - the High Representative of the 

European Union for Foreign Affairs and Security Policy and Vice-President of the 

European Commission, who criticized it for lack of results and admitted that the mission 

itself requires reform46. 

 

Judiciary-building in Kosovo 

Setting up the judiciary within any legal system anywhere in the world is a complex and 

a multi-fold endeavour bound to face obstacles and difficulties during the establishment 

process. Currently the legal framework in Kosovo is very complicated, confusing and 

most probably the most unique in Europe. The legal framework is composed of former 

Yugoslav legislation, UNMIK regulations, and the Kosovo state law (ICG 2010, p.11). 

One can only imagine the complications that arise having three legislations in power 

and more than one actor with executive powers. Such an unclear division of 

competencies creates confusion over who is responsible for which aspects of the legal 

system, as well as leads to rivalries, discrepancies, and discontent between those 

interpreting the legislation.  

When UNMIK started its mandate in Kosovo, aside from its directly applicable 

regulations, it was using the Yugoslav Code of Criminal Procedure within the framework 

of recognized international human standards (Narten 2009). However, the Yugoslav 

legislation did not constitute an ample legal basis for an establishment of an effective 

judiciary acceptable by the international community, hence UN was faced with the task 

of drafting regulations and administrative instructions on those laws which were actually 

applicable, and whilst in situations where they were not applicable draft new laws 

altogether. Furthermore, Yugoslav laws triggered strong protests by domestic politicians 

and the legal community, who considered this legislation as one of the powerful means 
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of a decade long policy of discrimination and repression of the Kosovo-Albanian 

population, and threatened to stop all cooperation with UNMIK (Strohmeyer 2001; Cady 

2012). Because of this UN promulgated a regulation that foresaw the application of the 

law which was in force in Kosovo prior to March 1989. By 2010 the legal framework in 

Kosovo was composed of the old Yugoslav, UNMIK regulation, and Kosovo legislation 

making it ‘a confusing stew’ (ICG 2010, p.11). Needless to say, consequences of such a 

legislative conundrum have left their scars and are very much felt even today, especially 

when certain parallel legislation such as a number of UN administrative instructions and 

regulations are still in use, at the time of this writing.  

The situation was made worse where, as Montanaro (2009) observes, there was a 

geopolitical controversy in which there were overlaps and rivalries between the 

jurisdictions of domestic and international actors. For example a piece of legislation of 

great importance had to go through almost 50 drafts (see ICG 2010, p.11) before being 

promulgated due to misunderstandings and opposition between UN and their Kosovar 

counterparts. The beginnings of these rivalries with the local institutions can be linked to 

their exclusion by the UN after the war. Former Kosovo chief-prosecutor, who was in 

charge from 2000-2010, covering the whole of UNMIK mandate, told of the proportions 

of this exclusion. According to him UNMIK was a world of its own and its staff hardly 

ever cooperated with the office of the state prosecution, regardless of numerous 

requests made. Instead, for one decade UNMIK did what it pleased and dealt with 

criminal cases in isolation and secrecy (Kosova Sot, 13 August 2012). These findings 

can also be confirmed by this research, where all Kosovo national respondents 

interviewed confirmed that they were hardly ever even asked for their opinions about 

various things, let alone be part of any decision making. Related to this, an interviewee 

who was also working during the UNMIK reign within the Ministry of Justice had the 

following to say for this research: 

“I don’t remember we were ever part of any decision making, 
meaningful or any kind of decision making. We would be excluded 
of all processes that dealt with any decision making, regardless of 
the fact if it was at central level, or local level. Depending on your 
personal relationship with the UN person in charge, we would 
sometimes gather and discussed important things, sometimes 
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brainstormed on important issues, but mainly that was that. It was 
annoying, and at the same time insulting because we would often 
notice our contribution to various policy documents, but we were 
never given credit about it or mentioned that a certain decision or a 
piece of legislation was done in cooperation with national 
counterparts” (interview MoJ1, January 2014) 

 

Although in post-war countries at the beginning of state-building process international 

authority is needed to a certain level in order to fill the vacuum caused by conflicts and 

periods of lawlessness, nevertheless there was an exclusion of extreme proportions by 

UNMIK of the local institutions and the local elite. An exclusion which lasted almost a 

decade, consequences of which are felt even today, not only by the Kosovo population 

but also by the EU in the on-going state building process, who ironically also seems to 

have forgotten that at times, similarly to UN, it is making the Kosovo population feel like 

it is being treated as a third-world non-European country (see Kurti 2012). Ironically, 

regardless of the fact that in times when most of the EU and non EU countries have 

doubts about the European Union, the EU’s popularity in Kosovo remains high. In a 

referendum about joining the EU tomorrow, EU Office in Kosovo (2012) reports that 

72% of Kosovo citizens would agree to join the EU - a view which is also unchanged 

from previous years. 

The current mandate of EULEX was extended until 201847, whilst it remains to be seen 

whether the last mandate, which ended in 2016, was successful. It remains to be seen 

what were the results of this mission and how successful this extremely expensive 

‘experiment’48, which has already cost more than 1 billion euros since it was established 

in 2009 (The Guardian, 05 November 2014), really was. It is worth noting that since 

2009 EULEX has not produced any lessons learnt report. The only public reports are 

the ones mentioned throughout this thesis, which as found during this research, are not 

the actual true accounts of the reality in Kosovo. Lesson learned reports are valuable 

tools for any organization or mission in terms of focusing on not only the successes, but 

also the identification of mistakes and failures, followed by recommendations for future 
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improvements. The other added value of these reports is that it would show that the 

organization, EULEX respectively, is a transparent body and the people of Kosovo and 

the EU taxpayers would be informed accordingly of the successes and setbacks of the 

mission, as well as learn that steps were being taken to remedy the failures. 

Since 2009 when the first EULEX Programme report was drafted and published49, which 

were later succeeded by the EULEX Compact Reports50, I personally drafted a few 

sections of these reports, and reporting on Kosovo Correctional Services was always 

my responsibility (until 2008). Having said that, I can declare with certainty that these 

reports were the only ones that were ever made public, and I have never read a lessons 

learnt report. This, in turn, can only mean two things, 1) the reports were either indeed 

not written, or 2) they were classified, which would not make any sense to have such 

reports classified. 

 

 

UN and EU impact on Kosovo Judiciary 

 

Judiciary is the weakest and most criticized pillar of the rule of law in Kosovo. According 

to the ICG (2010) Kosovo is quite far from the level of other former Yugoslav regions 

with regard to the rule of law. Weak judiciary results in people’s distrust in the justice 

sector prompting them to take justice into their own hands51. The Serbian regime in the 

1990s and poorly managed and weak UN administration until 2008 also played their 

role which came at a dear price for the current state of the Judiciary in Kosovo (see 

EULEX 2009, pp.14-5). Initially, the first problems encountered by the international 

community, UN respectively, after the war in 1999 was lack of local capacities and the 

fact that Serbian authorities took all the court files, records and equipment that belonged 

to Kosovo. This resulted in huge back-logs of criminal and civil cases believed to be 

above a quarter of a million which left Kosovo facing not only with lack of local/domestic 

capacities, but also with major technical and logistical difficulties. Judicial personnel with 
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previous experience who had been dismissed from their jobs during the Serbian 

repression were identified and recruited by UN (Cady 2012), despite the fact that, as 

Bernabéu (2007) highlights, on many occasions they were not trained enough and were 

potentially impartial during their performance. UNMIK did not have the opportunity to 

thoroughly vet all the judges who became biased towards Serbs and other minorities 

considered as Serbian collaborators until 1999 violating therefore the international 

humanitarian law (Marshal & Inglis 2003; Scheye 2008).  

UNMIK failed to address and take into consideration that fact that these post-war 

judicial workers appointed were often unfamiliar with relevant international legislation 

and human rights standards required in their performance of daily tasks and that their 

professional experience had been gained within a communist regime. This phenomenon 

was present since the very beginning in the post-war Kosovo judiciary where as a result 

the international judiciary personnel carried out their duties on parallel basis to the 

national judicial system, but unfortunately managing to transfer minimal capacities and 

skills to their local counterparts (O’Neill 2002; Laudes & Sanchez 2015) 

Although the UN did start its reign quite promising, defective practices were noticed 

soon after its deployment to Kosovo. Initially, at the end of 1999 UNMIK took its first 

step toward allowing the Kosovo-Albanians administer a part of their rule of law section 

by allowing the Kosovo Correctional Services (KCS) operate under the Interim 

Administrative department of Judicial Affairs (O’Neill 2002). The first Kosovo 

correctional officers underwent a three-day training course from the British military 

forces and British correctional officers and were sent straight into work (Hill 2002). But it 

was only in February 2006 that the first local Commissioner for Correctional Services 

was appointed after this service was transferred to the Kosovo Ministry of Justice, thus 

allowing the daily management of tasks be handed over gradually to KCS but under the 

supervision and oversight of UNMIK. These parallel or “shadow institutions” as 

Edelstein (2009) refers them to, would for the first time since UNMIK had assumed 

control over Kosovo, enable local input into governance decisions (p.88).  As a KCS 

official working with UNMIK at that time put it: 
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“UNMIK gave us independence which was independence only on 
paper. We still could not do anything without their approval and 
often had to do what they told us. We were independent to the 
degree that they did not mind how we did things as long as they 
were to their standards and regulations. Whenever we did things 
good and there were positives to show than they took credit for it, 
or as they would usually claim ‘it was done in jointly between us 
and the KCS, but whenever shit happened it was the fault of the 
KCS. I am glad those times are over and I am very happy I don’t 
work with most of them anymore” (interview PG1, April 2014)  

 

 

Prisons and Penal Reform Discourse in Kosovo 

Similarly to EU countries, prisons in Kosovo have been and remain a subject of interest 

and debate, although the controversies surrounding prisons until less than two decades 

ago were of very much of different nature than those in the EU and in post war Kosovo. 

According to The Economist (24 November, 2012) prisons in Kosovo, along with most 

of Balkans, are always in the headlines. However, only 15 years ago prisons in Kosovo 

were places where an inmate went in strictly for harsh punishment and not rehabilitation 

(Amnesty International 1999; The New York Times 08 November1999; ICG 2000; 

Human Rights Watch [HRW] 2001).  

Few years after the war, in 1999, arguments in the CJS as a whole started taking the 

shape of the same debates as we see in other democratic countries worldwide, albeit 

slightly different and perhaps more confusing. Aside from common problems as in any 

European prison system one thing that makes Kosovo slightly different and perhaps 

unique in comparison is the current legal framework, where it would not be an 

understatement to claim that that current Kosovo legislation is probably the most 

confusing and exclusive in Europe today which, as explained above, is composed of the 

former Yugoslav legislation, UN regulations, and the Kosovo state law (see ICG 2010, 

p. 11). When UN, as the governing authority, was first deployed to Kosovo it began its 

operations by applying the former Yugoslav law utilizing it in accordance to international 

human rights standards (Narten 2009). The immediate confusion caused by the 

Yugoslav legislation which sparked amongst the first debates concerning prisons for 
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example was that the Criminal Code of Yugoslavia highlighted the rehabilitative function 

of sentencing and penalization, although, as Aitchison explains (2010), as such it did 

not explain how this was to be realized in practice, for example there were no relevant 

by laws / secondary legislation (i.e. Administrative Instructions). 

Judiciary in general in Kosovo, where Kosovo prisons fall under, is deemed as the 

weakest link within the Kosovo rule of law (ICG 2010; CoE 2012), and is highly 

dependent on international assistance and support (Cady 2012). On this note, as much 

as the dependency of the Correctional Service in Kosovo is concerned, all respondents 

that were asked whether KCS needs the support from EULEX answered positively. In 

other words the reply in 100% of cases was yes. I might even add that it in the vast 

majority of cases, particularly when interviewing people in prisons or who are familiar 

with work of prisons in Kosovo, there was not even the slightest hesitation in their (yes) 

answer. The reasons behind this will be further elaborated in the prison subculture 

section below. 

As we have seen thus far in this thesis, there is a consensus shared by experts both 

Kosovar and international that the chaos in the Kosovo Judiciary is primarily the fault of 

UN’s decade long administration of Kosovo, which continually excluded the Kosovo elite 

in everyday work and decision making (Pula 2003; Narten 2009; Dijkstra 2011; Kurti 

2012). Another general accord is related to UN’s sluggishness in managing and 

prioritizing establishment of prison infrastructure in Kosovo after the war (EULEX 2009; 

Bastick 2010). Jones et al., (2012) argue that exclusion of local population, and often of 

local elite is a characteristic in post-conflict countries where the administration of justice 

is often, if not always, done by the international elite. Penal reform as part of 

Statebuilding is a difficult and lengthy process. It is a complicated and long-term 

process which, in order for it to be successful, demands a coordinated involvement of 

different government and non-government agencies and, in the new emerging 

democracies in particular, a colossal culture shift from punitive to rehabilitative 

approach. The prison system as part of this penal reform too must be [re]established in 

a manner sensitive to the cultural and social environment (Bastick 2010), with the 

inclusion of local counterparts.   
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Besides the bad legacy left by the UN, and the difficulties the EU is facing in prison 

reform in Kosovo, another major obstacle in the way of this reform are political and 

undue interference in Kosovo judiciary in general and Kosovo prisons in particular. This 

research found that this is related to prison subculture in Kosovo - high profile prisoners 

respectively, which will be dealt at much more detail in Chapter 6 of this thesis.  

 

Kosovo Prison/Correctional Service – challenges and struggles 

A number of negative manifestations have characterised the KCS since the declaration 

of independence of Kosovo. One of these occurrences that is very worrying in Kosovo 

prisons is that of cooperation between prisoners and prison guards in illegal commerce.  

According to Higgs (2014) in prisoners subcultures the inmates create underground 

economies to yield and distribute contraband (p.11). Einat & Einat (2000) suggest that 

participation in such economies, aside from the material benefits, also serves an 

important psychological function by creating a sense of control and giving the pleasure 

and fulfilment that they have outfoxed the prison guards and prison management (cited 

in Higgs 2014, p.12). This occurrence in Kosovo however, could, and probably is related 

to the fact that prison guards in Kosovo receive very low salaries, which ‘more resemble 

social assistance than a monthly salary’ (private communication, PG1 January 2014). 

Research has shown that increase of salaries has a considerable effect in decreasing 

corruption (Herzfeld & Weiss 2003; Pellegrini & Gerlagh 2008). Similarly, in a study that 

can be used for comparative purposes of this research, carried out by Rijckeghem & 

Weder (2001) in 31 OECD (Organization for Economic Cooperation and Development) 

developing and lower-income countries, it was found that there is a negative correlation 

between low salaries and corruption among civil servant.  

It was anticipated that money will be one of the struggles of the KCS staff, albeit not in 

such big proportions and a multi fold effect such as loss of motivation and self-esteem 

of the prison personnel, and insufficient carefulness towards the job and consequently 

periodical carelessness and disregard for the rights of the prisoners. Research has also 

shown that that respect for human rights is dependent on good income (Doz Costa 

2008) and the good economy of a given country (see Cole 2017). According to Cole 
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(2017), economic growth in low income countries, such as Kosovo, improves the 

conditions for a better respect for human rights. Indeed, to get good people, you need to 

motivate the good people to be interested in jobs that require full respect of human 

rights, and in the case of Kosovo the following declaration sums up the relation in 

question: 

‘for a lousy 300-400 euros per month, I will not throw my health 
away and risk my life, nor put up any insults, or God forbid being 
punched by some low-life criminal. The first opportunity I get for 
another job that pays me better I will leave the KCS. Pay me a 
decent salary, so I don’t have to worry every time the end of the 
month comes by, and I will work like a machine. I will even feed the 
prisoners if needed’ (interview PG3, April 2014) 

 

An acceptable income is a factor and, as witnessed during this research, an important 

prerequisite for ensuring respect for human rights and adherence to EU best practices. 

The data acquired have shown that such human rights are not an absolute standard 

which has the same meaning throughout Europe. All interviewees confirmed that 

correctional staff in Kosovo had poor working conditions and earned too little, and with 

the high unemployment they may even be forced to enter into illegal and unethical 

activities. Having said that, Human Rights are closely connected to, and dependent 

upon a good economy, which depending on its level of development directs how human 

rights are or are not respected.  

Indeed, this does not by any means excuse the actions of some prison guards, but 

should serve as a signal to the Kosovo MoJ and the Kosovo Government that prison 

guards should be paid better, or at least similarly to what a police officer, or a customs 

officer in Kosovo gets, which is at least 30% higher. According to Rijckeghem and 

Weder (2001), increasing the salaries of civil servants by 100% results in the 

improvement of the corruption index of a country by two points on the Transparency 

International corruption index. Therefore, it is not a surprise that KCS staff are often 

criticized for lacking experience or, as the KCS Director General highlighted, KCS 

struggles in finding decent candidates (private communication DG, May 2013). This was 

also confirmed by the Head of EULEX CU, according to whom:  
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“KCS is probably the last option that people would think of working 
for. The salaries are low, probably the lowest in the entire 
government sector, and probably among the lowest in Europe. 
There is no training provided for staff, working hours are not good, 
there is no health insurance, and a hand full of prisoners can make 
life hell for prison staff and no one dares to say a word” (interview 
HCU1, May 2013). 

 

Another struggle that came up in many conversations and interviews during this 

research was the continues lack of training. EULEX, amongst other, was particularly 

vocal about lack of trainings and the consequences that keep occurring, and will 

continue to occur because of it. After all, EULEX is composed of officials coming from 

different EU countries who have been deployed to Kosovo to work and deliver best 

practices from their countries, therefore this issue - the (lack of) trainings - was looked 

at a more depth during the research as human capacities are key in reform on any 

institution. On that note, Wortley (2002) found that prison staff experience [or lack of it] 

is a significant element that also influences prisoners’ violence towards prison staff. 

Prison staff who lack the necessary experience and who are not led properly by their 

superiors according to Munroe (1995) are prone to find themselves involved in violent 

incidents52.  

Although the fear of experiencing violent behaviour from prisoners towards them is part 

of the daily mind set of a prison guard (Kratcoski 1988, p.27), the aggression towards 

them is more evident with prison staff with less than one year of experience (Kratcoski 

1988; Crew 2011). Inexperience of staff can easily cause major problems in maintaining 

order in prisons (The Guardian 29 April 2014) and even have grave consequences and 

lead to serious crimes within prison walls, such as inmate-inmate murders and similar. 

The Prisons and Probation Ombudsman for England and Wales found that the murder 

of an inmate in April 2005 at Her Majesty’s Prisons Rye Hill in 2005 was as the result of 

inexperienced staff who struggled in managing violent prisoners (Shaw 2007, p.17). 

Furthermore, Crewe et al., (2011) maintain that poor quality and inexperienced staff as 
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well as other issues related to prison capacities, ‘undermined the safety and well-being 

of prisoners and staff, and created a threat to institutional order’ (p.95).  The relation 

between training and experience in Kosovo can be found in the fact that prison staff in 

Kosovo did not have an opportunity to acquire any practical correctional experience as 

prison staff considering that they were never allowed by the Serbian regime to work in 

any public institution. Moreover, during the UNMIK period of one decade it was 

international staff who were running the prions, hence the only way to learn would be 

through training, and having a drastic lack of any kind of trainings since 2008 clearly 

affect the professional experience of the prison guards in Kosovo. 

The international community has been arranging study trip visits for prison staff to 

various EU countries in attempts to provide Kosovo prison staff with first hand 

experiences of how an EU prison is administered. However, this can also go wrong, or 

at least not have the desired outcome, or it may even have a boomerang effect. 

Members of the Kosovo MoJ Prison Inspectorate were in two study visits of such 

nature, and whilst one was fruitful for them the other one was less so… much less so. 

The first study trip organized in the UK proved to be very beneficial for the MoJ Prison 

Inspectorate (private communication, PI1); however the second one which was 

conducted in Estonia left the Kosovo counterparts baffled. According to the Chief Prison 

Inspector the Estonian prisons visited proved to be in a worse condition than the prisons 

in Kosovo (private communication, January 2015). The prisoners were doing their daily 

walks in the roof of the building. Their administration was far behind the Kosovo 

administration, as was the food and most of the services provided. The Chief Inspector 

humorously explained how he was not sure whether he was supposed to come back 

with some sort of best practices from this trip, or was he supposed to provide ‘Kosovo 

practices’ to the Estonian prison officials.  

Besides illegal commerce and corruption within the KCS, based on evidence on the 

ground and from information received from numerous interviews, aside from the 

financial reasons nepotism and cronyism play just as an important role. These two 

phenomena among prison workers have even led to prisoner escapes as guards 

routinely work in prisons where their relatives are inmates (Southeast Europe Times 
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[SET,] 22 November 2011). Similarly, the European Committee for the Prevention of 

Torture and Inhuman or Degrading Treatment or Punishment (CPT) also noticed 

instances of over-familiarity between staff and prisoners which were an indication of a 

climate of preferentiality (CoE 2010). Corresponding findings were also reported to SET 

by the Kosovo Centre for Rehabilitation of Torture Victims (KRCT), the most active Non-

Governmental Organization in the field of prisons in Kosovo at the time of this writing 

(SET 2011, 22 November). According to the Kosovo Council for the Defences of Human 

Rights and Freedoms there is an organized chain of crime within Kosovo prisons 

composed of both prison staff and privileged prisoners who can supply all sorts of 

commodities deemed as illegal (Koha Ditore, 30 March 2012). At times, prison guards 

help the prisoners ‘voluntarily’ due to intimidation. Initially prison guards are promised 

their share, e.g. 100 Euros to deliver certain commodities, next time 50Euros and after a 

while they are made to help the prisoners for free under the threat that they will report 

them to the prison administrators and EULEX as collaborators (interview, HCU2 

February 2014). According to the Kosovo Democratic Institute, the Transparency 

International partner for Kosovo, nepotism and cronyism are the barriers into fighting 

corruption because most of those into key posts in Kosovo institutions have been 

employed by friends and relatives who are not in these positions on merit, thus feeling 

obliged to protect their employers (Zeri, 4 December 2012). 

Nonetheless, it is worth mentioning that the entire fault does not fall on the KCS as 

much as alarming levels of nepotism and cronyism. In a follow-up interview with the 

KCS Director General, when asked about the reasons behind this occurrence, the 

picture was much clearer. 

“I was probably one of the first, if not the very first, correctional staff 
hired by UNMIK back in 1999. Working for prisons right after the 
war was not very attractive for several reasons; money [income], 
working hours, dangerous environment etc, so finding people who 
would want to be prison guards was a hard task. It was different 
with me and several others however as we worked in prisons 
during Yugoslavia, so prisons were the only think we knew what to 
do, and how to do it. So, after a few months the UNMIK officials told 
us [Kosovars] to spread the word and convince anyone and 
everyone we can, friends, family members… anyone, to join the 
service. No experience was required, no background check was 
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carried out. So, we did what we were told, and we brought friends 
and family members. Vast majority of them are still working, most of 
them in the same institution because even now we [KCS] cannot 
provide transport to people from their places of residence to a 
prison outside their place of residence. I remember as if it was 
yesterday that we [Kosovars] were quite surprised about this and 
we told the UNMIK officials about the consequences but they said 
they need to fill the numbers and they will worry about other things 
in the future. Unfortunately 15 years on, we are still struggling with 
this problem and the whole service and, including Kosovo as a 
country, are paying for the consequences. If only the UN 
colleagues would have listened to us and bring more corrections 
staff as we advised them, I am quite sure we would not have as 
much problems currently” (interview, January 2014). 

 

Efforts were made to cross-check these claims, and according to the first head of the 

EULEX correctional unit who was also a prison official during UNMIK, this was indeed 

so (HCU1 private communication, May 2013). Likewise, a serving UNMIK prison official, 

who was also a senior UNMIK correctional staff member between 2000-2007, also 

confirmed this. According to him: 

“Unfortunately this is correct. We were in a very difficult situation in 
the beginning of 2000 staff wise. We had NATO soldiers doing the 
job of prison officials, and they were not doing a very good job. 
Understandably, of course because these were soldiers, so no one 
could expect more from them. Prisons were not attractive back 
then, as they are not today I would imagine. The conditions were 
not very good so in the end we had to improvise. We never 
anticipated that this would lead to complications of such big 
proportions, and we were sure that by now things would have 
improved, and not have 2,3, 5, 10 members of the same family 
continue working in the same prison. I see now, several years after 
I finished my first mandate and returned to see that the things have 
not gotten any better” (interview UNPO1, October 2016) 

 

Poor planning and lack of vision by UN has seen problems persist even today. 

Nevertheless, one would think that almost two decades later the Kosovo government 

and the biggest EU rule of law mission in the world would be able to do more as much 

as fighting corruption, cronyism and nepotism. However, whilst EULEX has reserved 

executive powers in judiciary and police (EU 2009), it does not have the same authority 
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in corrections/prisons. EULEX’s involvement in the Kosovo Correctional Service is to 

assist them achieve sustainably progressed towards a stable and safe confinement 

system by means of monitoring, mentoring and advising (EULEX 2008). That means 

that whilst EULEX has the mandate to arrests, prosecute and send people to prisons, 

they do not have any executive or decision-making powers after prosecuting and 

sending people behind bars.  

This just shows that the EULEX is interested in taking criminals off the street, but don’t 

care what happens once they are there, although they can do just as much damage 

inside as they can on the outside (interview EUCU3, February 2014). One might argue 

that EULEX had full confidence in the capacity of the KCS, and therefore does not need 

to intervene in the area, however considering the fact that vast majority of the first 

EULEX correctional staff were also working for UNMIK, as well as the fact that in all 

EULEX reports mentioned throughout this thesis KCS is negatively criticized, but also 

from the interviews in this research, it is clear that this is not the case. Whereas the 

Kosovo political elite is composed of people who are not taking any necessary actions, 

mainly due to the fact that they themselves are the biggest law breakers in Kosovo. 

Even the judiciary is just as compromised, with the Kosovo chief state prosecutor 

accused of undermining the fight against corruption thus leading to citizens protesting 

and demanding his resignation.53 

All the above complications related to EULEX, should not come as a surprise because 

as one interviewee, a EULEX Policy Expert, explained: 

“the European Union itself is often a messed up entity and doesn’t 
even know what is  happening in their own backyard. We often 
consult the prison administrators in Kosovo and explain it to them 
how to do things, which in reality don’t work in our own countries. 
Imagine having all these EU experts telling Kosovars how to do 
things that are bollocks and don’t work in reality. We often know 
that and admit that with each other, but its what our regulations say. 
They do look nice on paper, I must admit though, but no one with 
some experience on the field would apply them like that, I 
personally adjust them to fit to the situation, but we don’t tell that 
directly to Kosovars, we just tell them how its supposed to be done. 

                                                           
53

 https://balkaninsight.com/2018/08/22/citizens-opposition-protest-seek-kosovo-chief-prosecutor-
dismissal-08-22-2018/ 
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What’s worse, I would imagine that none of the EU countries have 
the same regulations on prisons. So, I tell them one thing today, 
and a colleague of mine probably tells them a different thing 
tomorrow. For example, I tell them how we do things in England 
today, the next day my co-worker from Romania or Bulgaria tells 
them how they do things over there. I doubt it that Rumanian and 
Bulgarian laws, or how we do things in the field, are the same” 
(Interview EUX1, February 2014) 

 

Indeed, when enquired with the EULEX planning team in charge of interpreting EU 

documents, it was confirmed that the EU best practices are not analysed for 

compliance, similarities, or differences between them. There is no common document 

that would ensure a common EU approach.  

“The fact that each of our staff members come from an EU country, 
including the US and EU partners such as Norway, Switzerland and 
Turkey, means that they can apply the practices of that given 
country in Kosovo. The fact that they are an EU country, or an EU 
partner country, means that their legislation is, or should be at 
least, in harmony with the EU acquis54” (Interview EUX2, February 
2014). 

 

The EU has a number of agencies in Kosovo working mainly independently in Kosovo, 

such as the EU Office in Kosovo, the EU Special Representative, the EU Liaison Office, 

EULEX, Council of Europe, EU twinning projects. Very often their work and efforts 

overlap with one another. According to the European Court of Auditors [ECA] (2012) 

coordination in the field of rule of law related projects between the European 

Commission and EULEX faced major challenges (p.7). This can be understood as lack 

of unity and failure in their communication in Kosovo (interview CS1, March 2014). On 

that note, a year after I joined the CoE in implementing a prison related project in 2016, 

                                                           
54

 The acquis is the body of common rights and obligations that is binding on all the EU member states. It 
is constantly evolving and comprises of the content, principles and political objectives of the Treaties; 
legislation adopted pursuant to the Treaties and the case law of the Court of Justice; declarations and 
resolutions adopted by the Union; instruments under the Common Foreign and Security Policy; 
international agreements concluded by the Union and those entered into by the member states among 
themselves within the sphere of the Union's activities (see https://ec.europa.eu/neighbourhood-
enlargement/policy/glossary/terms/acquis_en). 

https://ec.europa.eu/neighbourhood-enlargement/policy/glossary/terms/acquis_en
https://ec.europa.eu/neighbourhood-enlargement/policy/glossary/terms/acquis_en
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which was co-founded between CoE and the EU55, another project was about to start56. 

A number of the project aims of the second project were similar to my project. This 

could be considered a coincidence of course, if it was not for the donor of the projects, 

which was the EU. Moreover, it was the very same people that were involved in drafting 

both project actions plans, and should have been aware of the overlaps.  

Further on the issue of overlaps between EU organizations, let’s not forget that Kosovo 

is one of the smallest countries in Europe, and all the EU bodies mentioned above, 

including other organizations such as the OSCE, UN agencies, are located within 

minutes of driving or walking distance from one another. Often, the messages they 

convey, or the recommendations they provide, written or verbal ‘even contradict one 

another, even if these experts come from the very same EU agency’ (private 

communication LO1, January 2014).  

 

Prison Subculture  

According to Durkheim (1895), when enquiring social realities and specifics, sociologists 

need to do so though observation, and/or experience and ‘by means of indicators’ rather 

than following a theory or using pure logic (p.3). Norval Morris highlights that prisons are 

microcosm of the social world we inhabit (The Guardian, 9 April 2004) and as such 

present a certain social order (Carrabine 2005) that exert their impact upon the social 

relations of those who enter its domain (Gillespie 2003, p.1). An inevitable part of 

prisons is the culture that is present in these institutions; prison subculture respectively, 

which Irwin (1970) rightfully referred to it as a social world of its own (p.67). This 

[sub]culture, according to Sykes (1958), is not something which should be considered 

as a revelation and as such should not come as a surprise to anyone.  

Jacobs (1979) argues that the first mention of ‘Prison Subculture’ as a sociological 

phenomenon can be traced to Donald Clemmer and his writings on The Prison 

                                                           
55

 see https://www.coe.int/en/web/criminal-law-coop/-/closing-conference-enhancing-the-protection-of-
human-rights-of-prisoners-in-kosovo-)  
56

 See http://kosovoprojects.eu/project/further-strengthening-the-correctional-and-probation-services-in-
kosovo/ 

https://www.coe.int/en/web/criminal-law-coop/-/closing-conference-enhancing-the-protection-of-human-rights-of-prisoners-in-kosovo-
https://www.coe.int/en/web/criminal-law-coop/-/closing-conference-enhancing-the-protection-of-human-rights-of-prisoners-in-kosovo-
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Community in 1940.  The expression used by Clemmer (1940) refers to the taking “in 

greater or lesser degree of the folkways, norms, customs, and general culture of the 

penitentiary” (cited in Bosworth 2005, p.719), known in criminology as “Prisonization”.  

Bosworth (2005) maintains that this is a process which assimilates a prisoner into the 

‘inmate society that is characterized by the adoption of a particular constellation of 

norms, values, and beliefs that then shape the prisoner's worldview and undermine the 

goals of reform’ (p.765). In more simple terms, prisonization refers to the process of 

accepting the culture and social life of the prison society. 

According to Cohen (1997) subcultures are created when there is interaction of a 

number of actors facing similar adjustment problems in prisons. The author emphasizes 

that interaction is key to establishment of such social worlds (pp.49-51). Medlicott 

(2000) stresses that this interaction derives from the lack of contact and the need of 

contact within prisons. Sykes (1958) believes that there is an autochthonous origin of 

prion subculture, which, as Goffman (1961) maintains is basically an adjustment of the 

prisoners to these ‘total institutions’ (p.xiii) as their new surroundings, and one which 

allows ‘the inmate to reject his rejecter rather than himself’ (McCorkle and Korn 1954, 

p.88). The scarcities which those who enter the prison domain come across whilst doing 

time, according to Matthews (1999), results in inmates not adjusting adequately to their 

new surrounding as well as in situations where inmates often express prisonization 

through various dysfunctional behaviour. Prisonization is further reinforced due to lack 

of trust from inmates towards anyone standing on the other side of the bars (Medlicott 

2000). 

 

Prison subculture in Kosovo  

No two prisons are alike, especially prisons in two or more different countries, just as 

the same prison cannot be compared with itself as time passes by. Prisons in Kosovo 

are a good example of this having gone through few transitions within a time span of 

less than three decades. Naturally, as Bottoms et al., (1995) explain, inmates will 

behave differently in different prison settings. Having said that, a subculture manifested 

in Kosovo prisons will differ from subcultures witnessed in UK for example, Germany, or 
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Sweden or prisons in any other European and World country for that matter, although 

there will inevitably be common elements. Considering that there is a shortage of 

empirical research on prisons and accounts given by prisoners in the whole of Europe, 

(Tonry & Petersilia 1999; Medlicott 2000) which would give more insight into prison 

subculture, the situation in Kosovo is much more unknown due to immense shortage of 

proper research, or lacking of such research altogether. Indeed there are similarities 

(i.e. prison gangs which can be found in various prisons systems), however the reality in 

the ground and the recent history of Kosovo has seen a rise of a new population in 

Kosovo prisons which you will not find in vast majority of modern EU prisons, namely 

the war crime prisoners (or war heroes, depending on how one perceives them).  

It is safe to say that prisoners of this calibre do not respect or adhere to the 

prisonization rules in its general and classic sense, on the contrary, they bring their own 

set of rules (see Weber 2015, p.17) and customs that other prisoners, including the 

prison staff adhere to, giving the ‘importation theory’ a new dimension. ‘One of the 

dominant themes in the early sociologies of imprisonment was the relationship between 

the outside culture from which the prisoners were drawn and the prison subculture itself’ 

(Matthews 1999, p. 54).  

These inmates have a certain way of behaving which they apply to the new institutional 

setting they find themselves in (Cheeseman 2004). At least that is the situation in 

Kosovo with its ‘privileged prisoners’, as they are often referred to by the public and the 

press. According to Zeri (22 October 2013), a daily newspaper in Kosovo, the 

imprisonment of certain individuals in Kosovo, who were high military officers in the 

Kosovo Liberation Army (KLA), did not diminish their powers at all. These prisoners, 

most of them high public and political figures, and most of them members of the ruling 

political parties in Kosovo, enjoy not only status inside prison but also other privileges 

due to their political connections. Such connections, as Higgs (2014) notes play an 

important role in the status of the prisoners, and how they are perceived and respected 

within ‘the system of stratification created in inmate subculture’ (p.5). Other newspapers 

in Kosovo report that despite being charged with crimes of the utmost serious nature 

they are still on the government’s payroll. According to Express (18 August 2014) one of 
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them who is a Mayor in one of the Kosovo municipalities, despite not having set foot in 

his office for over 14 months, continued to receive his salary. Another similar example is 

that of the Kosovo ambassador to Albania, who despite being behind bars since June 

2013 continued to receive a hefty salary as an Ambassador, which is more than 15 

times higher than the average Kosovo salary (Kosova Sot, 20 November 2013). 

A prison guard told the newspaper Zeri (22 October 2013) that they even decide which 

prison guards would be present in their prison wings, which other prisoners can be in 

the same ward with them, and even ensure promotion of those guards they like more. 

Furthermore, according to the prison guard their living conditions are much better than 

those of the other prisoners. A prison doctor interviewed for this research related to the 

difference between the living conditions of high profile prisoners compared to the rest of 

the prisoners explained the following: 

“the same day they were brought in prison, they literally ordered us 
to vacate the entire [ground] floor where the medical unit and the 
cells for disabled prisoners were located. They were accompanied 
by guards, who just stood there and said nothing. We had to leave 
that very same day to a different part of the prison, which was not 
as good and which lacked access for disables prisoners” (Interview 
PHD1, 26 January, 2014) 

 

The newspaper also reported that some of these ‘commanders’ come and go out of the 

prison as they please, several times a week, due to them being constantly ‘ill’ and 

requiring hospitalization. Similarly, in a murder case that happened in August 2014 one 

of the key witnesses turned out to be a convicted person who was supposed to be 

locked up (Koha Ditore, 12 August 2014). The prison authorities’ official statement on 

this issue was that this was a privileged prisoner who was out for the weekend. 

However, the same official failed to give an answer when confronted that the day the 

crime in question happened was a Monday, late in the evening as a matter of fact (Koha 

Ditore, 12 August 2014) - clearly not a weekend. Similarly, a prisoner found guilty of war 

crimes and serving a sentence of 15 years was seen taking part in a funeral in August 

2014 (Express 5 August 2014). Both of the above mentioned individuals remained in 
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their official positions for the next several months, none of them stepped down of their 

posts, instead kept being paid great amounts of money in monthly salaries. 

Further proof that this population of prisoners are indeed well established and very 

powerful is that it seems that not even the Prime Minister (PM) of Kosovo can, or does 

not want to do anything about it. In an interview for The Guardian (29 April 2014) 

Kosovo PM stated that he would take actions against all members of his political party 

who are in conflict with the law. At time of conducting research for this part of the thesis 

(July 2014), this has still not happened, instead they spend more time in the main 

University Clinic of Kosovo alleging they are ill when they are not (Zeri, 26 July 2014), 

roaming free as they wish and even conducting their political activities and overall daily 

business as usual (Zeri, 28 September 2013).  

Moreover, this sort of prisoners are also disputing the EU Rule of Law Mission in 

Kosovo and making them look quite weak. Let us not forget that EULEX is the biggest 

ever European Union Rule of Law Mission in its history (Grevi 2009). Despite the fact 

that a EULEX judge has issued a court order for their return to prison from the hospital 

(Zeri 24 July 2013), when taken to the actual prison they were told that the prisoners 

cannot remain in the prison unless the doctor signs for the discharge papers (Bota Sot 

27 July, 2013), which for ‘unknown reasons’ did not happen, hence the prisoners had to 

be returned to the hospital. Faced with this situation, EULEX has ordered that a team of 

international doctors will therefore assess these prisoners’ health in the future taking 

into consideration the difficulties with national doctors (Zeri, 02 July 2014).  

“We have been frequently reporting on the ongoing abuses by high 
profile prisoners, who are constantly transferred from custody to 
extended stays at the hospital. This is a serious concern as 
constantly reported and the chief medical officer at the hospital 
states that his Doctors are following protocol but have no 
alternative but to act on a prisoners complaint (heart problems etc.). 
Once at the outside hospital it is feared the Doctors who should be 
able to ascertain the seriousness of the medical problems are 
either intimidated or cooperate with the prisoners in order to get an 
order from the Doctor to remain in hospital” (Interview EUCU1, 
February 2014).  
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It is not just this group of prisoners that the Kosovo prison system is facing difficulties 

with. There are also the everyday contemporary prisoners, ordinary criminals that seem 

to get the better of the situation. A prisoner serving time for murder literally bragged in 

an interview for a newspaper how he blackmailed the Kosovo prison system and the 

MoJ to meet his conditions. He told how he completed all university studies in a private 

university, did not pay a penny and even attended in person most of the lectures 

unaccompanied by prison escorts, in exchange for playing his role in putting a stop to 

prisoners’ strikes and preventing possible disturbances (Koha Ditore, 15 November 

2013; Koha Ditore, 12 August 2014). This apparently is not unique to Kosovo, but to UK 

as well, and probably other EU countries. According to a EULEX prison official, a former 

prison guard in one of the London prisons and a former police officer in the Metropolitan 

police: 

“every time we anticipated that the situation was going to get out of 
control, and showed signs of potential disturbances, we would 
indulge the wishes of a certain prisoner who had influence amongst 
the prison population of that specific problematic prison ward so 
that he would calm the situation down, or indulge some of the 
wishes of that one prisoner who we thought was instigating the 
situation. These specific prisoners would often negotiate and get 
the best of the situation. It was either that or prepare for a chaos” 
(interview EUCU2, February 2014) 

 

Folger & Skarlicki (1995) refer to these prisoners as popcorn model prisoners, who are 

like the first piece of corn to pop when in the heated pan. Nevertheless, this fact as 

negative as it may be, also shows that prisoners are eager to get engaged into positive 

activities, i.e. acquire higher education, and the KCS and the MoJ of Kosovo should use 

this as lessons learned and provide programmes of this nature. McCorkle et al., (1995) 

highlight that programmes of academic and vocational nature are very useful tools for 

ensuring and maintaining prison order as they help in respecting prison rules and in 

decreasing inmate violence. Programmes of such nature also make the prisoners “feel 

like humans again”. This is reported by The Independent (25 January 2016) who write 

about a unique criminology programme offered by the University of Durham in UK, 

where prisoners from a high security prisons study alongside university students and 
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the positive outcomes for both the prisoners and the students, including the University 

itself. According to Fiona Measham, a professor of criminology at Durham University, 

they have gained a deeper understanding of humanity and the inhumanity of the 

prisoners’ experiences, whereas the prisoners say they feel like humans again for the 

part of the week they do the course. The article also outlines that prisoners were very 

dedicated to this course, that they came top of the class (see also The Telegraph, 29 

October 2014). Both above-mentioned situations, although similar and yet different in 

nature, can serve as a very good example not only for KCS but for the vast majority of 

the European prisons.  

Furthermore, according to Ellis & Lewis (2012) prisons need to “be proud and to stand 

up and inform the public that reduction of crime through the rehabilitation of prisoners is 

a fundamental aim” (p.201). From discussions with prison staff and EULEX officials it 

was clear that KCS did not have, nor it ever did since its establishment until the time of 

this writing (March 2017), any meaningful rehabilitation programmes for prisoners. 

Likewise, there does not seem to be any vocational programmes where prisoners can 

learn a trade to help them get a job after release. During a discussion with a former 

prisoner, with whom I engaged into a conversation by sheer chance through a mutual 

acquaintance, considering the restrictions I faced into involving any current or former 

prisoners in this research, one of the biggest regrets of the former inmate was that he 

was not able to learn a craft during the two years he spent behind bars. Moreover 

according to him: 

“It’s a real pity when I think about all the time I spent behind bars 
and came out just as ‘dumb’ as when I entered. My two brothers 
that work in Germany are really well of [financially] and told me 
whilst I was locked up that I should spend my time wisely, learn a 
trade; the welders trade for example. In return they promised me 
that they will help me open a shop and buy all the tools and 
equipment. But when I enquired with the prison authorities I 
realised that was not going to happen. I spent a few years 
wandering up and down until I decided to go to a vocational training 
and opened my shop in the end, but I would have liked to learn the 
craft while I was locked up instead, and not waste any time” 
(interview, “Tony” former prisoner, May 2014) 
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The two prisons chosen for this research; Dubrava and High Security Prison 

respectively have working premises (workshops) where prisoners can work, and where 

vocational trainings for prisoners can be organized. However, because of the 

complications with the legal framework, these workshops have hardly been used since 

the KCS got independence from UNMIK in 2008. In Dubrava prison for example, there 

are very adequate and very well equipped vocational training premises built after the 

war in 1999 which were not being used. I asked the EULEX head of corrections why 

were these premises not being utilized? The reply I got was that there was constant lack 

of raw materials and that the procurement bureaucracies were, and remain so 

complicated that any purchase is highly likely to fail” (private communication, April 

2017). Furthermore, the UN did not think everything through before handing the 

responsibilities to the KCS in 2008, they did not make the necessary preparations that 

would regulate this issue, neither legislative nor logistical (follow-up interview CS2, May 

2016). This fact is probably one of the biggest failures of this institution, but also of the 

UN’s, considering that rehabilitation is the primary goal of every democratic prison, 

including that of KCS, and vocational trainings are a major element in prisoner 

rehabilitation. 

 

 

Principles of prisonization, and prisonization as part of prison subculture and 

defence mechanisms  

 

Sykes & Messinger  (1960) identified five principles of prisoners code which are present 

in prisons worldwide. These principles or traits are universal across all prisons and 

prison populations (Irwin 1980). They basically include and foresee loyalty to the group 

they belong to, doing own time and not losing control, not exploiting other inmates, not 

being weak, and being sharp (Sykes & Messinger  1960), despite the fact that a vast 

number of prisoners are forced to follow such principles and do not do it because they 

chose so. In a study of prisoners’ suicide in UK prisons Medlicott (2000) found that 

prisoners were pressured to act macho and acquire false masks, be suspicious of 

others and engage into illegal activities, thus leading to committing suicide.  
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These principles according to a number of authors are the essentials of inmate 

subculture, thus providing its members with informal means to gain power and status, 

but also a way to alleviate their feelings and perceived social rejection thus 

compensating their loss of autonomy and security (Sykes & Messinger 1960; Gofmann 

1961). Another element why prison subcultures are created is as a result of what in 

psychological terms is known as defence or coping mechanisms; as a response to all 

the difficulties brought by imprisonment, known in sociology as pains of imprisonment 

(Sykes 1958). Interestingly enough, according to Arnold et al., (2007) the same applies 

for prison staff as well (p.483).  

The loss of freedom and security can further cause psychological traumas and these 

subcultures are a response for inmates’ psychological self-preservation (Wortley 2002). 

According to Maslow’s (1943) "Theory of Human Motivation" individual's need for 

security takes precedence and dominates behaviour. The application of these coping 

mechanisms often help the prisoners to adjust pro-socially and mature and deal with 

life’s problems in a responsible way as a mature individual while institutionalized and at 

the same time allow the inmates seeking autonomy without violating the rights of others, 

a process which Johnson called mature coping (cited in Johnson & Dobrzanska 2005, 

p.8). 

Therefore should the security needs not be met, than inmates will be preoccupied and 

consumed by this issue thus motivating them to get involved in behaviour, which under 

normal circumstances would seem unnecessary, excessive and most probably 

avoidable. Having said that, until there is a better understanding and recognition of the 

gravity of anguish and distress induced by prison and the perceived threat towards the 

autonomy of prisoners the policies dealing with eradicating the pains of imprisonment 

will continue to malfunction, or will not be able to reach their initial goal (see Medlicott 

2000). 
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Prison Staff and Administrators 

 

Prison staff represent an integral part of the overall prison subculture, as well as an 

imperative element in prison reform.  According to Arrigo & Milovanovic (2009) the 

behaviour of prisoners and of correctional officers are very important factors related to 

violence in prisons, where both groups considerably contribute to atmosphere that 

pervades the culture of prisons (p.102). Prison staff are responsible for the running and 

operations within prisons, and their behaviour is one of the most important elements in 

determining the quality of prison life for inmates; even more significant than prison 

design and material conditions (Crewe et al., 2011, p.111). According to Arnold et al., 

(2007), ‘it is impossible to understand the experience of prison life for prisoners without 

a clearer understanding of the role of the prison officer’ in prisons (p.471). This is why 

dynamic security is so important, and this is why lack of it can be fatal for all prison 

services in general, and those undergoing reform in particular. 

Unfortunately, as Arnold et al., (2007) rightfully argue, very little space and attention has 

been given to this population, prison staff and administrators respectively, in prison 

research. Having said that prisons, as social institutions which affect so many people, 

should receive much more attention from scholars than they currently do (Tonry & 

Petersilia 1999) in all levels, aspects and capacities. On that note, as Rutherford (2002) 

writes, prison reformers must, therefore, be in contact with their counterparts within the 

CJS especially with their colleagues involved in decision making to tackle the problems 

these ‘chronically failing institution[s]’ (Cavadino & Dignan 2007, p.194) are facing. 

Besides the CJS counterparts, imperative is also the inclusion of the civil society, 

academia, and the public, including former prisoners considering that prisons are quite 

secret places and, as some authors argue, very few members of the public have any 

proper knowledge, or the will to learn about what happens after a convicted person 

enters the prison walls (King 2000; Coyle 2005; Williams 2011). That is why civil society 

organization working in the field of human rights, particularly those working with 

penitentiary related issues is of such importance. In Kosovo for example, for almost two 

decades since the service basically exists, the most objective accounts of prisons have 

been given by civil society organizations. Moreover, throughout my professional career 
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with EULEX and particularly with the CoE looking at improving the rights of prisoners in 

Kosovo, civil society organizations proved an indispensable partner, just as they have 

for this research. As one member of the civil society organizations in Kosovo stated 

during the interview for this research ‘we love digging up the dirt the government and its 

institutions so desperately try to bury’ (private communication, CS2 March 2014) 

Prisoner’s actions towards prison authorities, as witnessed numerous times and as 

some authors argue, are defined to a considerable degree by the manner the authority 

is imposed upon them (Bottoms 1999; Crewe 2007). In other words, depending on what 

is the ratio of the physical versus dynamic security utilized by prison authorities. 

According to Reisig (1998) highly coercive or formal executive practices are not 

effective in controlling inmate behaviour. As Crewe (2007) notes ‘few prisoners dispute 

the right of the state to imprison them […] the degree to which they submit to a regime 

depends partly on how their imprisonment is delivered, and whether it conforms to 

broad principles of justice” (p. 142)57. This is why prison staff and 

administrators/leadership are often responsible for potential violence and, in extreme 

situations, crimes and/or riots (Coyle 2007, p.496). A very good example of this is given 

by Lord Woolf in his assessment of the ‘Strangeways’ prison riots who, amongst a 

number of reasons that led to the riots, concluded that a combination of errors by the 

management and the prison staff, as well as the Prison Service Headquarters, were the 

central contributing factor to the riot (Carrabine 2004).   

Disturbance in one prison is normally followed by unrests in other prisons thus having a 

domino effect for a prison service of a country. The Strangeways riots, which were 

followed by a number of other disturbances across UK, are a good example of this 

(Jameson & Allison 1995). Therefore, following discussions based on the Woolf report, 

prison officers learned that a crucial way of improving order in prison and amongst 

prisoners was the treatment of prisoners (Liebling 2008). On this note, besides the lack 

of rehabilitation programmes, and the lack of trainings for prison staff in KCS, which 

based on the above is crucial in the proper running of prisons; during this research it 

was found that there is a total lack of the dynamic security concept within Kosovo 

                                                           
57

 Indeed, it would have been very useful to get the point of few of a number of prisoners in Kosovo on 
this matter. 
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prisons. Based on definition provided by United Nations’ Handbook on Dynamic 

Security (2015, see pp.29-42) it is a concept that Lord Woolf, and above-mentioned 

authors such as Andrew Coyle and Alison Liebling refer to in their writings. Having said 

that, Dynamic Security, or lack of it, in Kosovo prisons was also an element which kept 

resurfacing over and over again during interview, albeit primarily by EULEX, 

Ombudsman, and the Civil Society, because as it will be shown in the relevant theme of 

this research the KCS is not even familiar with this concept. 

In 2003 in the Kosovo’s largest detention centre – Dubrava CC, there were massive 

riots of inmates who barricaded a prison block protesting for better living conditions 

(UNMIK 2003). At that time the Kosovo prison service, like everything else, was under 

the authority and responsibility of UNMIK. These riots ended up with the death of five 

prisoners from asphyxiation and injury to 16 other prisoners. The official statement 

issued by UNMIK was that the deaths and injuries occurred after ‘following an attempt 

by the prison guards to enter the occupied block where after several hours of 

negotiations, a number of prisoners set fire to their mattresses’ (ibid p.6). This report 

was always contradicted however58, and a second, more thorough investigation was 

requested by EULEX59 which never happened. UNMIK was accused by the families of 

the deceased prisoners for cover up and bad management as the main cause for the 

riots60. Despite the lack of public reports, with only the 2003 report available for public 

and cited in this research, it could have been that the reasons behind this incident were 

similar to the Strangeways reasons, which in the end are down to lack of dynamic 

security in prisons. This would have easy been crosschecked because a few prisoners 

that served time during the period in question were identified and had agreed to be 

interviewed for this research. Although this could have also been verified by current 

prison officials that were working under the UNMIK administration, unfortunately none 

were identified, because as one interviewee explained ‘we [local prison officers] were 

not allowed to be part of the events that led to the incident, and have therefore not seen 

anything personally’ (private communication PG2, April 2014).  

                                                           
58

 http://lajmi.net/babai-kerkon-pergjigje-per-vdekjen-e-te-birit-ne-dubrave/  
59

 http://www.pressreader.com/kosovo/koha-ditore/20130331/281582353088313  
60

 ibid 

http://lajmi.net/babai-kerkon-pergjigje-per-vdekjen-e-te-birit-ne-dubrave/
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During the work with EULEX between 2009-2016, a number of prison monitors and 

prison advisors that worked under UNMIK worked also for EULEX, and having been in 

daily contact with most, if not all, of them I enquired about the 2003 incident. In all 

instances I could observe a sense of unpleasantness from my colleagues when asked 

about the incident, but I never got any reply as to what were the true reasons behind the 

riots. In all fairness, those involved in this incident were the UNMIK special interventions 

unit, and none of my former colleagues was a member of this unit. Nevertheless, the 

fact that they were uncomfortable when asked about it could be because there is more 

to it than reported in one incident report alone, and that a follow-up investigation was 

never carried out. 

Although in August 2004 an UNMIK prosecutor requested that UNMIK investigators 

expand the scope of the investigation to include possible criminal conduct or criminal 

negligence by the prison unit of UNMIK or other UNMIK employees, this 

recommendation, however was ignored by UNMIK higher authorities/management 

(EULEX 2011b, p.3). When deployed in 1999 after the war until the declaration of 

Kosovo’s independence in 2008, UNMIK had complete control of Kosovo with 

unprecedented powers acting without any external constraint (Hehir 2007, pp.127-8). 

They claimed that the findings from the ‘Dubrava Commission’ launched to investigate 

this incident (UNMIK 2003, p.6) were sufficient. The Commission in question concluded 

that the ‘rioting prisoners were responsible for the loss of life’ (UNMIK 2004, p.8). 

Nevertheless, the same body also concluded that ‘the lack of recreational and 

educational facilities in the prison were also underlying causes of the riot’ (ibid, p.6). 

Indeed, there is growing evidence that bad prison management is one of the main 

factors contributing prison disturbance and prison violence (McCorkle et. al 1995).  

Gillespie (2003) highlights that aside from the characteristics of prisoners the 

institutional qualities also influence the way inmates cope in prisons and their potential 

misbehaviour. Nevertheless, during this research it was found that the prison 

administrator in Dubrava prison, an international UK official in charge of the Kosovo 

prison, was ‘obsessed with putting money on concrete and metal to ensure security and 

prevention of escapes’ (private communication HCU1, May 2013), hence did not care 



83 

 

as much as required about prisoners’ complaints about bad living conditions. Efforts 

were made to find a report from the Ombudsman on the living conditions of the 

prisoners in Kosovo but none could be found due to the restrictions of the Ombudsman 

to investigate UNMIK. Likewise, enquiries were made with the NGO’s working with 

prisons in Kosovo but I was told they were not allowed to enter inside prisons during 

UNMIK times (private communication, CS2 March 2014). Likewise, I asked all prison 

staff interviewed for this research that had worked during UNMIK time whether some 

sort of study or survey was carried out with prisoners or the prison staff on the 

satisfaction of both prisoners and the prison staff, and the answer was negative.  On a 

similar note, according to an interviewee, there were no trainings provided on 

communication skills for prison staff. It must be bore in mind that, as explained above, 

there were zero requirements for getting a job in the UNMIK prison service, therefore it 

is highly likely that the staff were not a highly educated group of people, hence trainings 

in general, and trainings on communication skills in particular should have been 

organized and carried out.  

In other words, there was disregard for dynamic security not only in Dubrava prison, but 

throughout the service. The claims that the international prison administrator was 

indeed more interested in physical security of the prison than listening to the opinions of 

the inmates was also ascertained in a follow up interview with a senior EU prison 

official, who was also part of the UN prison system in 2003 when the riots happen. 

According to him the prison administrator was quite poor at managing this prison, and 

regardless of his extensive experience in UK prisons, he did not adopt to the reality in 

the field, and despite being advised about this he did not take these advises into 

consideration (follow-up interview EUCU3, October 2016). Regardless of the location of 

a prison, and regardless how it is managed, any judgement about its success in terms 

of the treatment of inmates will be made based on of what occurs within (Coyle 2007). 

When asked about the decision of UNMIK Dubrava Commission, the interviewed EU 

(and former UNMIK) prison official stated that the management held a great deal of 

responsibility. Further according to him: 
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“the prison administrator should have looked at the obvious lack of 
recreational and educational facilities in the prison, including 
inexistence of rehabilitation programmes, and do something about 
it as there were available funds. Instead he spent the money in 
building a heliport, which was completely unnecessary at that time 
considering that the prison service had no helicopters. I personally 
objected to this decision and made it clear face to face but to no 
avail. The man was obsessed with [physical] security of the prison 
and did not show much interest in rehabilitating the inmates. He 
was paranoid, beyond any doubt” (interview HCU1, May 2013)  

 

At the time of this writing, in April 2019, no Kosovo institution has, or has had for that 

matter, any helicopters. The heliport in question, which was visited during the research 

remains an empty concrete field where wild grass has grown and just by looking at it it’s 

clear that that it doesn’t belong there. Evidence also shows that lack or vocational and 

rehabilitation programmes were inherited by UNMIK, as was the inexistence of the 

dynamic security concept. Having been told how to run prisons, which was the situation 

in Kosovo during the UNMIK reign, perhaps it should not come as a surprise that KCS is 

negligent with these important issues. Nevertheless, this was another indicator that 

rehabilitation programmes, and dynamic security needed attention and were an 

imperative part of the Kosovo prison system reform. 

 

Prison Staff and their Responsibilities towards prisoners  

 

Williams (2011) maintains that the work and operations of prisons is a people’s 

business that is interrelated as well as dependent on sound cooperation and 

relationship between all levels of prison administration. According to Zinger (2006), 

human rights in practical terms must be recognized as a distinct major line of the prison 

business (p.132), hence a healthy relationship and the good will of all of the prison 

administration, policy makers, prisoners etc. is central for success of any correctional 

service. That is why prison staff in European prisons are encouraged to build sound 

relationships with inmates in the interest of decency as well as of safety and security 

(Crewe 2009). On that note however, the CPT criticized the KCS guards precisely about 
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that for being too close with the prisoners respectively and recommended that KCS 

should ensure this is put under control (CoE 2011a). According to the CPT this was 

‘indicative of a climate of favouritism' (ibid, p.18) Indeed, based in what was said above, 

and based on the research findings, under current circumstances perhaps close 

relationships between the guards and the prisoners in Kosovo prisons are suspicious to 

say the least. Nonetheless, this is yet another example how best practices can have 

double standards and do not have to mean the same thing for all EU countries. 

According to Rutherford (2002), in order to improve the conditions within prisons as well 

as for establishing a prison regime which is built on mutual respect between prison staff 

and prisoners, there is a high need for prison staff driven initiatives. However, prison 

staff often perceive themselves as a group which is not valued and appreciated as 

much as they should and deserve (Crawley & Crawley 2008). This is something that 

might be an obstacle in their motivation and initiatives, and which may prove to be risky 

if not dealt with properly and timely considering that correctional officers, as Farkas 

(2009) maintains, are essential and indispensable to the operations of prisons. On that 

note, prison guards in Kosovo, according to them are treated the worse of all rule of law 

institutions. ‘Even firemen are treated better than us’, said one prison guard (private 

communication). Another one stated the following 

“just look at how police are treated compared to us. They have it 
better in every possible aspect. Better salaries, better working 
conditions, they are not locked up for 12 hours a day like us. They 
are praised on TV every time they do something. It’s the same with 
customs. They get paid better than we do, they enjoy better respect 
than us. If they confiscate something they are immediately on TV. 
Police and customs apparently according to TV are there to protect 
the society, but we are not apparently. We specially get irritated 
when we see reports about their achievements on TV. We, on the 
other hand, only appear on TV when there is some bad news to 
report. As if all the troubles we go through, and having to deal with 
criminals and dangerous people is not enough” (interview PG2, 
April 2014)   

 

Based on the above, lack of – or at least perception of un-appreciation, combined with a 

number of other factors such as inmate [mis]conduct and prison overcrowding, the 
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organizational structure and culture of prisons, as well as other external sources can 

lead to high levels of stress with correctional officers, something that can easily 

compromise the safety within prisons (Finn 2009). “The minute I start my shift I count 

the minutes, and can’t wait to finish it” PG2 (interview, April 2014). When asked what 

would like to change, the answer was ‘better working conditions, better income”. 

Understanding prison staff is also crucial if we wish to have a better understanding of 

prisons and the daily activities, culture, and relationships that exist within these 

institutions (Farkas 2009). It was clear during the research that prison guards in KCS 

lack attention and it is evidently something that bothers them and would, otherwise, 

motivate them in their performances. As one of the shift leaders in Dubrava prison 

highlighted:  

“in over 15 years that I work in the prison system, never did a high 
level politician visit us. I often see the president with Kosovo police 
officers and how she praises them and even gives away certificates 
of appreciation. I am sure that a short visit by the president or the 
prime minister would be highly appreciated by and would motivate 
us and serve as appreciation to our work. So far it only makes us 
think that they don’t care what happens to the people they put 
behind bars, and even less for the people responsible of looking 
after them. We are invisible” (interview PG3, April 2014)    

 

On that note, echoing the words of Arnold et al., (2007) “Prison officers remain the 

‘invisible ghosts’ of penalty, neglected in research, in policy decision making and in the 

public’s imagination” (p.492).                                                                                                                                                            

One important element related to prison staff is their professionalism on how they 

conduct their daily business. Jacobs (2004) maintains that ‘improving prison personnel 

should be seen as a prerequisite and top priority for prison reform’ (p.181). This was 

also recommended by the EC to the Kosovo Government in their communication on the 

feasibility study for a stabilisation and association agreement between the European 

Union and Kosovo (EC 2012, p.13), an issue that the KCS has also acknowledged (see 

EULEX 2010, p. 53). However, this was another problem identified during this research 

which ‘is a very serious issue hampering prison reform in Kosovo’ (private 

communication CS2, March 2014). Indeed, ‘trainings in general have been lacking in 
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KCS since almost five years now’ (private communication, HCU1 May 2013). This was 

also confirmed by the prison guards interviewed who see the lack of trainings as a 

serious problem in their development and, as one prison guard in particular 

emphasised, “a good tool from keeping us getting rusty and in pace with European 

prison systems”. The importance of capacity-building is also highlighted by Chandler 

(2006) according to whom the bulk of world’s development aid is channelled precisely 

into respective states’ capacity-building. And, as argued throughout this paper, Kosovo 

is very much dependant on international aid and support which is crucial for its 

institution building and penal reform in general. 

 

Minor Conclusions  

Chapter two has given a historical background information on Kosovo, and the 

international community’s involvement in Kosovo since the end of the war in 1999. It 

has provided a detailed analysis of the UN Mission in Kosovo and given information on 

the successes and the failures of this decade long mission in the Statebuilding process 

in Kosovo. In addition to UN, this chapter has also elaborated on the EU Rule of Law 

Mission in Kosovo, and analysed its successes and failures, with special emphasis on 

judiciary building and penal reform in Kosovo.  

This chapter has shown that Statebuilding is a very difficult, lengthy, and complicated 

process, which can very easily go wrong if there is no proper planning and a well 

drafted strategy. It has also shown that Statebuilding, besides a proper and very 

detailed planning and strategy, requires a carefully planned exit strategy, which must 

involve all sides working together in order to build a successful and sustainable 

democratic country, and proper functioning human rights abiding institutions, especially 

prisons.  

A detailed explanation was also provided vis-à-vis the establishment of judicial 

institutions and the role of the international community in this endeavour; their 

successes and failures, including some serious breaches of the human rights which 

might have been avoided should, perhaps, a more cautious and better planned 
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approach been utilized before and in the beginning stages of the UN and EU missions 

in Kosovo. 

This chapter also described what are the main obstacles that the KCS is facing, and 

what is being done in order to overcome them, including personal accounts of those 

working in the prison system. Likewise, the issue of the prison subculture, and the high 

profile prisoners, that KCS is facing, a subculture which is perhaps unique in the 

modern prison era in Europe, was discussed. 

As a concluding remark to this chapter of the thesis, a number of issues were made 

clear about potential obstacles that could influence prison reform in Kosovo. Amongst 

most important were (abuse of) hospitalization, which could also indicate that healthcare 

in prisons is an issue, serious lack of staff training, lack of vocational and rehabilitation 

problems, corruption, nepotism and cronyism, as well as complete disregard or 

utilization of dynamic security. Indeed, all these allegations were taken with reservation 

and if, indeed, they are as presented then they are a major obstacles to prison reform in 

Kosovo. Therefore, a number of these allegations are looked at in more details, taking 

into consideration of course ‘my personal safety’ and the requirements of the Ethics 

Committee of Brighton University. 

The next steps and the following Chapter (Three), will give a very detailed picture of the 

research methodology applied and utilised for this research, including reasons why the 

selected approach and research tools were utilized. Likewise, a very detailed 

description of the Ethical plan will be presented to reflect the sensitivity of the research.  



89 

 

CHAPTER THREE 

RESEARCH METHODOLOGY AND ETHICAL CONSIDERATIONS 

 

Introduction  

Chapter Two showed the complexities of the Statebuilding process, as well as gave 

detailed explanation of the struggles and challenges to the penal reform in Kosovo in 

general and prisons in particular. It also showed what the role of the international 

community was during the last two decades (and still is), and how successful and 

dedicated they were. Chapter Two also gave detailed explanation of the prison 

subculture in Kosovo, and how this will prove to be one of the key challenges to prison 

reform in Kosovo, and even a rather big obstacle in the overall Statebuilding process in 

Kosovo (see Chapter Six). 

Chapter Three will discuss the research methodology utilized for this study, including 

the ethical considerations. Likewise, explanations will be given about what this research 

will not cover and why certain elements had to be omitted from the study. Being the 

chapter on the research methodology, a detailed picture on the research methodology 

and research tools used with be presented, and why the chosen approach is the best 

one. Further, this chapter will discuss the difficulties encountered whilst researching 

prisons, and it will show what approach will be used in order to get the answers to the 

research questions of this thesis. Finally, the risks, safeguards, and safety measures 

taken and applied will be explained, included a very detailed ethical plan and moral 

principles adhered to during the entire process of the research.  

This chapter will give a detailed account on the research methodology utilized 

throughout this research. It will show what kind of research methodology has been 

applied and give explanations as to why that specific approach has been selected. 

Considering that, as explained above in the ‘Significance of this research’ section of the 

thesis, this is the first in depth assessment of such proportions in the Kosovo prison 

system which will look at in great detail depth the prison reform in Kosovo – main 

challenges and obstacles, human rights of prisoners, as part of the Statebuilding 

process in Kosovo; but also will critically assess the Statebuilding process as per 
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international and EU best practices itself in a qualitative or ‘hands-on’ manner, proper 

planning was required and special consideration given to the access to both the 

institutions – Dubrava CC and High Security Prisons, but also the correctional staff who 

were not faced with a PhD student/researcher before. Furthermore, attention was 

needed also when discussing with other stakeholders, such as MoJ, EULEX, 

Ombudsman, NGOs, etc. as they seldom were approached by someone who has 

interest in prison reform in Kosovo. Particularly the EULEX staff who need to be 

cautious of the information they provide. Having said that, special attention and 

consideration was required at every step of the way during most of the phases of the 

research to ensure that proper and relevant information is acquired, and that at the 

same time relevant safety measures for all involved were applied accordingly. 

The chapter describes in great details all the research tools used during this research, 

and provides explanations why these research tools were deemed as the best to 

acquire necessary and desired information.  Further, accounts of data transcription and 

analysis is given. 

A special emphasis is given to the ethical plan and the moral principles adhered 

throughout the research. As the reader can notice, this section of the chapter is quite 

detailed and, as explained in the following section, namely ‘What this research will not 

cover and why’, has been an outstanding issue for a prolonged period of time, delaying 

the research process for a full academic year. The section in question will explain why 

certain elements of the study needed to be removed during the research process, which 

any criminologist or subject matter expert would strongly disagree with.  

The chapter will conclude with the emerging themes that were the result of the data 

analysis obtained from the field research primarily, but also from the desk research. 

 

What this research will not cover and why 

This research might give the reader the impression that it is not complete and thorough 

due to the fact that important (probably the most important) actors are not included, 

namely the prisoners. Although when the original idea was drafted for this research 
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prisoners were supposed to be the biggest contributors to this research, especially long 

term prisoners, however this will not be the case with this research.  

Why will prisoners not be included in this research? How can a study show whether a 

prison system has been reformed, or is undergoing reform, if those that are influenced 

most by such a reform are not asked of this? That does not make any sense! How can 

one of the research questions, on whether the Kosovo prisons are adhering to 

international human rights, be answered if those who are most vulnerable and 

powerless, and who can give the most important insight on this matter are not asked 

about it? Unfortunately, the key research population – prisoners, had to be removed 

from this research against the will of myself as the researcher and against the will of 

those supervising this study - research supervisors, because of the decision of the 

University of Brighton Ethics Committee, who argued that ‘prisons are not a safe 

environment for a student to conduct research and those incarcerated cannot be 

interviewed’. There was a one full year of struggle with the Committee, where best 

possible efforts were made to convince the Committee that it was completely safe for 

this research to take place. Despite all efforts, and the fact that I was working inside 

prison settings for few years before this study even begun, and despite the fact that the 

Committee was presented with statistics and reports of how safe (or dangerous) it was 

to continue the research the way it was planned and accepted by the University of 

Brighton when the project concept was submitted, it was to no avail. The only way for 

this research to conclude, and for the efforts made not go to vain, was to exclude 

prisoners all together. 

 

Consequences of the decision from the University of Brighton Ethics Committee  

 

After a long struggle with the University of Brighton Ethics Committee, and after a lot of 

efforts and sacrifices were happily put in this research, a question came up; what, in the 

end, would be the difference between doing this in-depth research compared to doing a 

pure desk research and looking into various reports and articles written on this subject 

matter. The anticipation was that in the end what this research would find is national 
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and international policy makers talking highly of themselves and praising their work, 

prison staff complaining about their poor working conditions, non-governmental 

organizations criticizing the work of the KCS etc. This is not to say that policy makers, 

both national and international, have not done a good work, or that the working 

conditions of the prison staff are poor, or that the work of the KCS indeed is to be 

criticized (or not). This is by no means being disputed, nevertheless the points of view of 

those that would shed most light into all of these elements is not being taken into 

consideration. The only tool to prisoners contribution is researchers observation, which 

although improves the quality of data collection and interpretation (DeWalt & DeWalt 

2002, p.18), nevertheless it is not same and does not replace the added value to that of 

prisoners accounts. As Johnson and Sackett (1998) emphasize, information collected 

through participant observation is not representative of the research population because 

most of the information gained in this manner is observed based on the interest of the 

researcher rather than representing what is actually happening in that research 

population. In other words, what is observed during research, and what prisoners live 

through are two different things, and do not offer the same desired results or answers to 

certain questions. Moreover, observations will need to be crosschecked and one of the 

vital crosschecking elements is missing. 

As a conclusion to this unplanned, and perhaps unfair and unnecessary complication, 

the envisaged and original uniqueness of the research on Statebuilding and prison 

reform in Kosovo, which would offer the quality of being the first one of its kind, was 

taken away from it. I am a firm believer that Criminological research needs to be carried 

out in the field if one wishes to produce something original. If restrictions set upon me 

will continue in the future with other researchers they could kill criminological research 

and criminology altogether. Nevertheless, all limits and restrictions were recognized and 

accepted, and maximum efforts were put so that in the end this research would be a 

worthwhile study, it would still remain unique. The fields looked into were carefully 

selected based on thematic analysis stemming out of qualitative research carried out, 

and scrutinized as much as possible. The process of thematic analysis also provides 

core skills that will be useful for conducting many other kinds of analysis (Braun & 

Clarke 2006, p.78), thus adding to its usefulness. More specifically, through thematic 



93 

 

analysis patterns of meaning, themes respectively within the qualitative data were 

identified, analysed and interpreted, where the six steps phase model guide 

recommended by Braun & Clarke (2006) was followed, namely: 

1. Becoming familiar with the data; 

2. Generating initial codes; 

3. Searching for themes; 

4. Reviewing themes; 

5. Defining themes; and, 

6. Writing up. 

This research will, undoubtedly, be an original contribution to Kosovo and the academic 

society, contributing to the knowledge in the field of interest. The findings of this thesis 

will, by all means facilitate in the improvement of the KCS as an institution and all those 

related to it.  

 

 

Researching Prisons 

 

Conducting research in any criminal justice organization, compared to other institutions, 

is often difficult (Jupp 1989; King 2000) and can give rise to a range of issues. Of all 

criminal justice institutions prisons are probably the most challenging, to say the least, 

but also the ones that receive the least attention and are perhaps less attractive to the 

vast majority of researchers than other institutions, despite the fact that as Tonry & 

Petersilia (1999) highlight, prisons as social institutions which affect so many people, 

should receive much more attention from scholars than they currently do. Wacquant 

(2002) argues that there seems to be a general sense of disconnect and a detachment 

between the prison world and the world of academic research. Ironically however, 

despite the lack of research and interest in conducting research in prisons (compared to 

research on police for example), prisons are considered as the places where 

criminology began. For example, Cesare Lombroso, also known as the father of modern 

criminology (Siegel 2006), spent a year of his life studying the inmates of a large prison 

in Italy on the nature of criminality (Kurella Online). His hypothesis, in general, although 
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initially of medical nature, ‘helped stimulate interest in a criminal anthropology’ (Siegel 

2006, p.8) and proving to be as one of the first modern criminological research. 

Likewise, Foucault’s (1975) ‘Discipline and Punish: the birth of prison’ shows some of 

the signs that prison is the cradle of criminology in general and criminological research 

in particular.  

The interest in qualitative prison research, compared to other criminal justice 

institutions, is, as Jewkes (2014) argues, in general a young field of study which is 

different to any other criminal justice institution (p.388). Particular shortage of qualitative 

research in prisons is visible in relation to that that focuses on prisoners’ accounts and 

their experiences in prisons (Medlicott 2000). As such, it requires qualitative 

researchers getting inside and around prisons to carry out intensive and detailed 

observation of the myriad relations they contain and support (Wacquant 2002). Their 

very remoteness should make them attractive to a criminologist. Indeed, as Liebling 

(1999) observes, prison research is complicated endeavour which is made more 

complex by the nature of those being researched as well as by the nature of those 

doing the research (p.163,) which, as Bottoms (2008) maintains, is always influences by 

one’s creed about the world and how it is to be comprehended, hence the vast majority 

of those who do research in prisons want to do precisely that. Indeed, it is true that 

working with prisons and research in prison leaves its mark and I can relate, as Jewkes 

(2014) observes:  

“researchers cannot help but be touched, if not deeply affected, by 
the cultural isolation and emotional intensity of confinement, even 
though they are largely experiencing at one step removed and in 
relatively short doses. Prisons are intensely human environments, 
giving rise to acute difficulties, dilemmas, complexities, and 
contradictions. They are peculiar places from a sensory 
perspective, managing to deny and deprive while, sometimes 
simultaneously, overloading the senses”. (p.388) 

 

Whilst undertaking research in correctional organizations, many additional challenges 

(besides personal sacrifice) can arise when compared with other research settings; 

these include gaining access and developing appropriate working relationships with 
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officials responsible for facilitating research access, especially when these figures are 

potential subjects of the research themselves.  Other dilemmas arise when also 

researching authority figures, not least because, as Maxfield & Babbie (2009) argue, 

research in Criminal Justice System (CJS) in general, often addresses or looks into 

issues that people who work within CJS, might be keen to hide or disguise.  

The fact that research of this nature was going to be potentially challenging was 

recognised and appreciated even before the practical planning stages of the research 

programme, during the time when I was involved professionally with Rule of Law (RoL) 

institutions in Kosovo as a member of the United Nations (UN) and the European Union 

(EU) Rule of Law Mission in Kosovo (EULEX), positions in which I have been employed 

since 2007, 2009 respectively. Besides the above mentioned difficulties, I was also 

working within the CJS myself, and this meant that although I had important insider 

knowledge of the KCS and policy making and implementation within this organisation, I 

was also in one way or another a part of this organisation and in working relationships 

with people who might be affected by my work and implicated in the findings. It was very 

important, therefore, to ensure that the methods of data collection were clear, that 

evidence was corroborated and that results appropriately triangulated, but above all it 

was imperative that the wellbeing of those talking to me and taking part in this research 

was ensured. The principle of first do no harm, the rest is secondary was the leading 

principle.  

Between 2009 and 2011 when I first decided to get involved in researching penal reform 

in general and prisons in particular it became clear to me that there was a marked lack 

of empirical research in this area, that policy development was only very loosely 

evidence led and reform policies, changes and innovations seldom properly evaluated. 

During those first five years of employment in the UN and EULEX, one of my core tasks 

was to pay attention to research being conducted on criminal justice institutions, 

particularly research on prisons, and to advise my EULEX colleagues on incorporating 

this within policy evaluation for the KCS. Of course, another reason was that being the 

biggest RoL machinery in the history of the EU, EULEX wanted to make sure they are 

aware of everything, so any finding from outside EULEX was of high interest. Likewise, 



96 

 

EULEX also wanted to ensure that any potential finding did not compromise them since 

they were working together with the RoL institutions in Kosovo, and any failure identified 

would be just as harmful or bad publicity for EULEX as it would be for KCS for example. 

This gave me a big advantage in knowing exactly what was being done in terms of 

prison reform in Kosovo and who was doing what. 

Even now, after few years since the beginning of my research and after many years of 

long discussions with a many, if not all relevant stakeholders in the field of prisons (i.e. 

researchers, administrators, academics, politicians, civil society, the Ombudsperson 

Office in Kosovo, international organizations, and Non-Governmental Organizations 

(NGOs)) it is clear that there was no in-depth academic qualitative research or analysis 

of the Kosovo prison system. My involvement with prisons did not end in 2016 though 

when I left EULEX. After EULEX I immediately started working with the CoE in an even 

more relevant position and exclusively on a prison related project, therefore I was still 

very much informed of all researches being carried out. The emerging literature in 

books and journals on Kosovo State-building makes occasional brief reference to the 

development of criminal justice systems as an aspect of state formation although 

prisons in particular are referred to rather less frequently. At the time of writing, it 

remains the case that prison research in Kosovo is substantially underdeveloped. 

As mentioned in Chapter I, this research will comprise a qualitative study, the overall 

aim of which is to critically evaluate the development of Kosovo Correctional Services 

as part of Kosovo penal reform and an aspect of the wider state-building process. 

However, as Scott (2008) argues, critically assessing something does not mean that 

one simply criticizes everyone and everything, but rather that one is able to develop 

analytical skills that help evaluate and judge the issues that are being studied. It will 

also attempt to identify the extent to which the current prison system meets defined 

European Standards and whether these standards, EU best practices respectively, are 

relevant and appropriate. The study will further investigate what are the theoretical 

standards (i.e. Laws and Procedures) that apply in Kosovo, and how they compare with 

the evidence of the actual standards, particularly in the two prisons studied. Also, it will 

look at what are the perceptions of actual standards and articulated expectations of 
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standards among key stakeholders in the Kosovo prison system, with the exception of 

the prisoners.  

This research was never interested only in comparing things like for like with the EU and 

the CoE obligations and describing the situation and criticizing it, but also to see how 

EU and the CoE obligations are adequate, suitable with the Kosovo context, and 

whether they are appropriate to the Kosovo context. It also assesses what is required to 

meet the EU requirements and the CoE obligations and prerequisites as well as what 

are the main obstacles 

Obviously, this research will not take place in an environment designed for research, 

making it thus unpredictable - it is basically a real life research, that will require going to 

the stake-holders and information providers at various professional, political and 

management levels, academic backgrounds, policy makers, and prison watchdogs in 

order to access the insights of people's and their work related experiences (Easterby-

Smith et al., 2004; Gillham 2005), in order to obtain their perceptions, descriptions, 

explanations and accounts of how things actually are. 

 

Prison Research in Kosovo 

As mentioned at the beginning of the thesis, it is safe to say that qualitative academic in 

depth research on prisons in Kosovo is very limited at best (if not non-existent 

altogether). After a very long and thorough exploration it has been found that what there 

is out there available comprises of international reports, and a handful of governmental 

and civil society reports. Annually 2-3 reports from the civil society are published at 

maximum. Since the inception of this project in 2012, until the final drafting of this thesis 

which begun in the second half of 2018, only one book was found that was written about 

prisons in Kosovo, which in the surface looks very much similar to this study, entitled 

Human Rights in Prisons: comparing institutional encounters in Kosovo, Sierra Leone 

and the Philippines published in 201561. This book, which in is the only book of this 

nature, covers a number of subjects about Kosovo prisons, and although it gives the 
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impression of an in-depth research it is not quite so. Enquiries were made with the EU 

Rule of Law mission in Kosovo that has been dealing with the field of corrections since 

2009 who confirmed that they were never contacted by the authors of the book. 

Similarly, the NGO the book refers to in the book, which in one of the key sources of 

information for this research, was also contacted about this book specifically and they 

confirmed that the authors of the book contacted them, and used their reports as 

sources of information. Indeed, the authors too claim to have visited the prisons in 

Kosovo but mainly in observer capacity and have not personally spoken to those 

involved in the Kosovo correctional issues. Having said that, it is safe to assume that 

this research, most likely, remains the only in depth qualitative academic piece of work 

on Kosovo prisons (despite the limitations referred to in the ‘What this research will not 

cover and why’ [p.89] that explains what this research is, and is not, about). The book in 

question was further analysed, albeit not referenced in this thesis as nothing ground-

breaking or unfamiliar was written in it. Of course, it was edited by well-known 

academics in the field of prisons so the presumption was it is a credible, albeit 

secondary, source of information. 

Most of the governmental reports on prisons have been written or issued by the UN, 

which is not surprising considering that the UN was the governing body in Kosovo from 

1999-2008. An additional reason why the UN has produced more writings about prisons 

in Kosovo than of any other country in the world in its entire existence is because it is 

precisely in Kosovo that the UN became, for the first time, directly and officially involved 

operationally and technically in correctional/prison issues and recognized it as an area 

of interest for the UN (Hill 2002; Durch et al., 2012). It is therefore not surprising that the 

international influence in the establishment of KCS, as well as other institutions, has 

been a key factor (Hill 2002), and is highly visible in all aspects (operations, reporting, 

audit etc.) 

Publications covering the period between 2009 until the writing of this thesis, in the first 

quarter of 2019, were looked at. These publications generally focused on problems and 

challenges that the KCS was facing, and there is little mention of positive occurrences, 

mainly such as important policy developments. Reports pre-2007 mostly talk about the 
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establishment of the Kosovo prison system more generally as part of the state-building 

process. However, most of the existing research during the time Kosovo was 

undertaken by the UN has not been properly and independently evaluated or verified in 

an objective manner by independent or a neutral entities, thus raising the question of 

whether previous research has been sufficiently independent, rigorous and in-depth, 

and whether it was objective and credible at all.  

 

A qualitative approach to the research on Kosovo prisons 

This research is basically a real life research, that will require going to the stake-holders 

and information providers at various professional, political and management levels, 

policy makers and prison watchdogs in order to obtain the insights of people's and their 

work related experiences (Easterby-Smith et al., 2004; Gillham 2005). While research 

methods in general are tools that that are used in a variety of ways to achieve a variety 

of goals (DeKeseredy 2011, p.12), qualitative research, however, in particular is 

typically considered to be a more beneficial approach when doing social science 

(Tewksbury 2009). This approach has certain advantages when doing a research such 

as this one mainly because the information required for this project needs to be first-

hand information, primarily found in the field by the researcher. This is not to say that 

previous information is unreliable, non-credible, or false but simply because such data 

does not seem to exist, particularly in-depth information/findings. Indeed, should such 

in-depth quantitative data, or data obtained using a mixed approach, acquired on prison 

research in Kosovo exist it would at least be useful as it would present a valuable and 

beneficial descriptive information or a benchmark at least. However, even if there was 

some sort of information out there on Kosovo prisons acquired through quantitative 

means, which could be used as a point of reference, still it would not be useful for this 

type of study as data obtained using that approach does not explain how the information 

was attained or whether the project was successful or not (Pollitt et al., 1992). For 

example, Clarke (2001) maintains that whilst quantitative analysis of a given problem 

can provide general indications that a given problem/issue exists; for example abuse of 

hospitalization, corruption, or that there is ill-treatment of inmates, qualitative 
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examination can be employed to explore whether this is indeed the situation and show 

the seriousness of the problems reported, bringing us back to the theory vs. practice 

situation. 

Many qualitative studies, initial curiosities for which often come from real-world 

observations, researcher’s direct experience, or simply due to interest on a specific 

enquiry, are descriptive and explanatory thus building rich descriptions of complex 

circumstances that are unexplored or not explored adequately in the literature (Miles & 

Huberman 1994; Marshall & Rossman 1999). Considering that most of the research on 

prisons in Kosovo will require acquiring first-hand information to have as best picture as 

possible which will shed light in the overall objective of the research, qualitative 

approaches will be therefore the main method of acquiring this information, which will 

also be complemented with a number of quantitative indicators of KCS performance. 

 

 

Advantages of qualitative approach in researching Kosovo prisons 

This approach, according to Flick (2009), takes the researcher's interaction with the field 

and its members as an explicit part of knowledge rather than deeming it an intervening 

variable. Yin (2011) maintains that it is the best way when one wishes to study a real-life 

setting and discover how people cope and thrive in that setting (p.3). Marvasti (2004) 

further writes that qualitative research provides detailed description and analysis of the 

quality or the substance of a given inquiry/problem situation as well as of the human 

nature, with latter being of key importance when studying prisons.  

A qualitative approach, which Noaks & Wincup (2004) argue, has a long and 

distinguished history within social sciences, is not based on a cohesive theoretical and 

methodological notion (Flick 2009), and as such, when looking into ground-breaking and 

original issues (for instance new, in-depth, research into the Kosovo prison system), 

brings many advantages over quantitative methods primarily because the latter 

concentrates chiefly on measuring and analysing the relationships between variables 

and phenomena, and not the processes, perceptions and interpretations of human 

subjects (Denzin & Lincoln 2003). Therefore, a qualitative approach ‘is uniquely suited 
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to exploring new avenues’ (Marshall & Rossman 1999, p.38). Furthermore, according to 

Rist (1994), qualitative research allows for an explanation as to whether the intended 

project is indeed reaching the planned audience, observe whether the state of affairs 

has changed as the result of the project by allowing on-going monitoring of the situation 

and particularly how a policy is ‘experienced’ by those working with it, as well as 

whether or not the organization has responded to the policy. On this note, it will be of 

particular interest whether the findings and the recommendations from this research will 

indeed be utilized by the MoJ of Kosovo and the KCS, as agreed when given the 

permission to conduct this research by the Minister of Justice himself, as well as the 

Director General of KCS (Prison Commissioner). Of particular interest will also be to 

see, provided the findings are indeed utilized, how the findings from this research affect 

the future policy making of KCS. 

Another important supporting factor relevant to this very research is that, as Creswell 

(2003) explains, qualitative approach is crucial when exploring a concept or a 

phenomenon that lacks previous research and/or is immature, or the existing beliefs or 

perceptions are incorrect or incomplete or need further development, such as the 

situation with prisons in Kosovo. In other words, the perceptions gained concerning 

Kosovo prisons and Kosovo prison reform are built strictly on governmental reports and 

reports from international organizations (UNMIK, EULEX) which cannot be considered 

as qualitative, or very objective for that matter, especially considering the overall context 

in Kosovo already explained above and which will be further described and analysed 

further below. Furthermore, these reports are often based on secondary sources such 

as local NGO reports, newspapers etc. and thus far I have not come across a report of 

this nature that has given indications of being written based on a qualitative method. 

Using these sources is not very scientific or credible considering that both are more 

interested in negative occurrences and often tend to blow things out of proportions in 

hunt for funds/donations, and visibility or social media. On that note, qualitative 

approach is the best way to go about researching prisons and prison reform in Kosovo 

because it will be based on primary data, it will cross check the little secondary data 

already produced, and there will not be any subjective reason behind the final findings, 
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especially in a self-funded research done purely out of academic and scientific interest 

and personal will. 

 

Data Collection and Research Tools 

Data collection is a basic operation when conducting research in any field of inquiry 

(Gray et al., 2007). Data can be collected by a variety of different methods such as 

interviews, surveys, focus groups, questionnaires (Heaton 2004), or from a combination 

of these methods (Maxfield & Babbie 2009). These methods or tools are used and 

applied in order to acquire information necessary for the research which the researcher 

cannot directly observe and/or is unable to detect himself (Patton 2002; Stake 2005; 

Creswell 2012). According to Adler & Clark (2011), during data collection the social 

context and the views of those we are interested in are influenced by the surrounding 

culture therefore, when deciding upon adoption of a certain research strategy a number 

of elements need to be taken into consideration, such as the sensitivity of the subject 

matter, characteristics of the population targeted, locations where interviews will take 

place and their timetable (Noaks & Wincup 2004).  

When exploring a concept or a phenomenon that lacks previous research, or the 

existing beliefs or perceptions are incorrect or incomplete, such as the situation with 

prisons in Kosovo, the core approach and tools therefore is the qualitative approach and 

tools (Creswell 2003). When conducting field research it is worth remembering that one 

method of data collection is not necessarily better than another. Having said that, the 

best method for collecting qualitative data therefore depends on the research goals 

(O’Leary 2004).   

 

Observation 

According to Marvasti (2004) observation if one of the main components of sociology 

and sociological research and it is ‘key to appreciate the complexity of human life’ (p.2), 

which entails not only recording what is seen and heard by the researcher, but it also 
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requires that the researcher tests and refine ideas that stem from the observations 

themselves (Payne & Payne 2004). Observation is an especially useful tool when 

conducting criminological research in general as it allows us to understand issues of 

which we are habitually concerned with, such as criminal behaviour and understanding 

such behaviour, criminal interactions, and processes which facilitate the dispensation of 

justice (Crow & Semmens 2006). As much as prisons are concerned, observation as a 

research tool is beneficial when acquiring information from prison staff and other 

members of the CJS (Ruona 2005). As a matter of fact, King (2000) suggests that whilst 

conducting research in prisons the researcher should begin precisely with observation 

and records and proceed on to interviews.  

When doing research in prisons, whether it is interviewing, looking at the prison 

archives or any other part of the study, there will always be a degree of the observation 

of the social setting involved, which as Noaks & Wincup (2004) argue, may impact on 

the study being conducted. Observation will benefit this research by allowing to take 

note of other issues which were not in the initial plan and research proposal, but may 

prove to be of importance. For example, during my field work with EULEX I was able to 

notice that KCS prisoner escort unit was treating certain groups of prisoners differently 

compared to the rest. For example, whilst some of the prisoners being transported to 

the court houses had their hands tied, others did not and were offered cigarettes 

instead. When enquiring about this issue it was understood that these privileged 

prisoners are the same ones that have been abusing with hospitalizations; which is 

covered in much more depth in one of the three key themes of this thesis, and were 

also one of the reasons why this research also focused in provision of healthcare in 

prisons. This is one example how inclusion of prisoners in a research of this nature 

would present an enormous added value to the research. Nonetheless, because of the 

restriction imposed by the Ethics Committee, and the subsequent denial of Ethical 

clearance to involve prisoners in any way in this study, has denied this research a very 

important dimension that would have made it much more in-depth, comprehensive, and 

credible (provided the original research plan was followed). 



104 

 

Likewise, observation was a valuable tool in verifying for example certain newspaper 

reports and officials accounts, carried out as per Foster (2006) advice, according to 

whom observation is useful when used for systematic observation, where data is 

collected by observational means to test hypotheses or explore correlations between 

variables. Moreover, observation allowed me to take note of other issues which were 

not in the initial plan and research proposal, but proved to be of great importance, as it 

will be clear in all three themes presented further in this thesis). Similarly, by 

observation I was able to examine the relationship between prisoners and prison staff, 

see whether the rights of inmates protected through international human rights 

instruments such as the International Covenant on Civil and Political Rights [ICCPR] 

(1996)62, or the Council of Europe's [CoE] (2006) European Prison Rules etc. are being 

respected, or whether prison authorities provide for the foreseen medical care, proper 

food, vocational trainings etc. as foreseen by UN’s 'Standard Minimum Rules for the 

Treatment of Prisoners' (1955), regardless of what official reports say. Most importantly, 

through observation I was able to get first-hand information on whether dynamic 

security, as one of the major problems mentioned by EULEX, was applied in Dubrava 

Prison and the High Security Prison. Finally, observation also allowed me to create 

additional questions for follow up interviews, or even original questions whilst observing 

interesting things just whilst walking through the corridors of the prisons I will visit (as an 

employee of CoE and EULEX, parallel to the study). 

  

Documentary Evidence/Sources  

Documentary evidence plays an important role in a qualitative social research, despite 

the fact that, as Scott (1991) highlights, it has generally gone unrecognized and 

insufficiently appreciated. When doing research into institutions such as prisons, it is 

important to also look at the historic documents which as Noaks & Wincup (2004) argue 

will facilitate in recognizing certain elements that may actually assist the research into a 

given institution. Understanding the existing state of an institution, one must often look 

into its history and changes it may have gone through over time. This is particularly 
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important when studying prisons in Kosovo, or any institution in the country for that 

matter, as in the last two decades alone there have been immense changes of different 

natures these institutions have witnessed before the war (pre-1999), during socialist 

ruling (1980s and 1990s), the war period (1998-1999), the administration by UN (1999-

2008), and the post-independence period (2008 onwards).  

According to Huber (1991) institutions can collect and store considerable and valuable 

information in different form and shapes which preserve given information. Analysis of 

this kind of data is one of the most important elements of qualitative research 

(Darlington and Scott 2002, p.2). Jupp (2006) argues that official documents offer 

important information on issues deemed as problematic or in need of further explanation 

or exploration as well as what is considered to be the best solution. On this note, all 

three themes treated in this research, namely training, provision of healthcare in 

prisons, and corruption. Documents of all types can therefore help the researcher 

uncover meaning, develop understanding, and discover insights relevant to the 

research problem (Merriam 2009).  

Moreover, documentary evidence played an important role in the very offset this 

research as it also brought to my attention the fact that there is a significant shortage of 

empirical research on Kosovo prisons.  Whilst performing a task with EULEX and 

looking into certain benchmarks about prison standards, I never managed to find 

anything outside government, international and NGO report thus showing that there was 

no tradition of independent academic scrutiny of the penal system in Kosovo. This 

proved to be an important point, a milestone, in the decision to begin my overall 

endeavour as a PhD researcher and at the same time start with the process of proper 

academic enquiry of the system in question.  

Whilst looking at relevant documents attention was given to examination, as Silverman 

(2006) recommends, the extent to which these documents depict reality and their true 

meaning instead of evaluating whether their contents should be deemed as factual or 

incorrect (pp.158-81). Once I have looked at documents at my disposal, it was worth 

looking at the opinions of those working with them about the ‘real politics’ of the policies 
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in place concerning KCS as well as the support, objectivity, and credibility of the 

international partners and stakeholders.  

When conducting a research project which is considered to be pioneering and ground-

breaking the researcher needs something to compare it with; it needs a benchmark that 

it will measure it against to gain the necessary knowledge on the aims of the study as 

well as establish the validity of the argument behind the research. According to Warwick 

& Osherson (1973) comparison is the process of discovering similarities as well as 

differences among phenomena. Moreover, Jupp & Sapsford (2006) maintain that 

without comparison and comparative basis the researcher is not able to evaluate what 

has been discovered. They argue that ‘planned comparisons are a central element of 

research design: they are what enables us to draw conclusions and to determine the 

range over which our conclusions hold true’ (p.22).  

The EU best practices, albeit in a theoretical form as they don’t exist in written, and CoE 

standards have served as the chief comparative benchmarks, with a special emphasis 

to UK (covering the period of 1991 onwards) compared other EU countries. The reason 

why the period covering prison issues in the UK will be 1991 onwards is due to the fact 

that this period is considered as a revolutionary period for the UK prison reform. It was 

the time when Lord Justice Woolf published a report on his inquiry into the prison 

disturbances of April 1990. This was an important period for the UK and the Woolf 

report was an important document where the recommendations from this report were 

accepted by the England and Wales Government as providing an agenda for change for 

the next quarter of a century (Player & Jenkins 1994). This does not necessarily imply 

that the Woolf agenda was delivered within the UK penal system, however, the Woolf 

programme was widely hailed as the most radical reassessment of the prison system in 

the 20th century (Allison 2005), and as such can serve as a milestone and benchmark 

of a prison system.  

A further justification about the selection of UK, England and Wales respectively, 

concerns Britain’s purported (although contestable) claims to be a world leader in terms 

of prison reform (Coyle 2005). Although the UK prison system itself has been in a state 

of so-called “crisis” for some time now (Fitzgerald & Sim 1980; Stamatel & Sung 2010), 
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nevertheless Coyle (2005) argues that the UK ‘has been one of the driving forces 

behind many of the international human rights covenants’ with regard to prison 

standards and regulations (p.22). In addition, aside from prison reform the UK is also 

one of the leading countries not only in Europe but worldwide concerning prison 

research (King 2000). UK is also appropriate due to the fact that international standards 

and regulations have not been imposed on the UK by foreign powers like in Kosovo, but 

instead the manner in which prisons are regulated in England and Wales is subject to 

domestic legislation (Coyle 2005)63. All of this, in turn, meant that there was a large 

amount of literature written about prisons which could be used, which is of great 

importance for this research considering that empirical research in UK prisons is very 

difficult, costly, and time-consuming. 

 

Interviews  

The strength of data collection through interviews is that it focuses directly on the topic 

being studied and is insightful (Yin 2003). The main concept underpinning interviewing 

is that people are the experts on their own experience making them thus more suited to 

report on their experiences concerning a particular event or phenomenon (Darlington & 

Scott 2002). Qualitative approach begins with the assumption that the perspective of 

others, namely those being interviewed, is meaningful and can be made explicit (Patton 

1990, p.279). In simple terms interviews are defined as ‘conversation[s] with the 

purpose of gathering information’ (Berg 2001, p.66). Qualitative interviews however 

refer to in-depth, semi-structured or informal forms of interviewing (Mason 2002). 

Qualitative interviewing has a tendency to be flexible (Bryman 2001), hence the 

interviewer remains free to build a conversation within a particular subject area, word 

questions spontaneously, and establish a conversational style with the focus on a 

particular subject that has been predetermined (Patton 2002, p.341). However, the 

researcher must bear in mind that interviews are not just a simple tool that aids in 
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achieving a certain aim, it is as Schostak (2006) writes, ‘a place where views may clash, 

deceive, seduce, enchant’ (p.1).  Therefore it is not a simple task; instead, according to 

authors such as Gillham (2005), and Seidman (2006), it requires serious planning and 

resoluteness, and at the same time an effort to really hear and understand the meaning 

of what is being said (Rubin & Rubin 1995). Hence, the researcher will need to base the 

research, or develop a strategy that will involve a lot of asking a listening, a strategy 

which Crow & Semmens (2006) argue has probably produced more criminological 

research than any other method.  

Many authors argue that interviews are probably the most widely employed method in 

qualitative research (Bryman 2001; Crano & Brewer 2002; Mason 2002), as well as the 

‘basic mode of inquiry and the primary way a researcher can investigate an organization 

or process through the experience of the individual people who make up the 

organization or carry out the process’ (Seidman 2006, pp.8-10). Learning about life 

histories of people through interviews has also been used to learn and shed light to 

previously neglected aspects of crime and criminal justice, the functioning of social 

institutions (i.e. the Kosovo prison system), and relationships between them (Jupp 

1989).  

According to Patton (1990), there are three basic approaches to conducting qualitative 

interviews for the purpose of collecting data (pp.280-1) - informal interviews, semi-

structured interviews, and structured interviews. During the research on KCS, semi-

structured interviews, which outline a set of issues that are to be looked into with the 

respondents (Patton 1990), will be applied to examine the points of view of the of prison 

staff, Ministry of Justice/Correctional department, prison oversight groups/Non-

Governmental Organizations (NGO’s), the Ombudsperson etc. Interview questions were 

a combination of questions acquired from readings of documents and the identification 

of themes from these documents, as well as questions which were directly related to the 

overall research aim and research questions, and sub/follow up-questions. At the same 

time, they allowed the respondents an autonomy and freedom both in how they 

responded and the length of their responses as well as the use of their own words 

(Packer 2011).   
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As anticipated each interview lasted approximately around an hour. There are different 

opinions by subject matter experts on the duration of interviews.  According to Legard 

et. al., normally one hour is needed depending on the interviewee, nevertheless should 

it go for longer i.e. for more than two hours it will be difficult for both researcher and 

interviewee to concentrate. Seidman (2006) on the other hand maintains that one and a 

half hours or 90 minutes is the optimum length of time needed to conduct a proper 

interview (p.20).  As Crow & Semmens (2006) highlight, under certain circumstances, 

researchers must be prepared to listen, sometimes even to potentially irrelevant details, 

because the significance of what the interviewee is saying may not be immediately 

apparent and may only come to light when the data is being analyzed, which indeed 

was the situation in few occasions. On the other hand, these interviews also enabled 

the identification of non-verbal hints and evidence, such as body language and facial 

expressions, and voice alterations (Crano & Brewer 2002; Easterby-Smith et al., 2004). 

This proved to be an important factor while talking to subjects who could not, or did not 

wish to discuss certain issues because of their sensitivity, such as high profile prisoners, 

corruption, political influence and undue interference 

Informal interviews, in the shape of private communications were also used, particularly 

with EULEX Correctional Unit (CU), considering of the proximity and the 

personal/professional relationship with them for over seven years of working together in 

the same building. These interviews are the most open ended of all three and rely solely 

on ad-hoc and spontaneous generation of questions allowing the participants to express 

their experiences free and unrestricted from any perspectives of the researcher or 

previous research findings (Creswell 2012), thus allowing for a more spontaneous and 

natural flow of the conversation as I moved around various research settings as a de 

facto participant observer. The strengths and added value of these kinds of 

‘spontaneous’ interviews can lie in providing background observation, information and 

context, generating ideas, and providing in-depth information on each participant’s 

views, perspectives and motivations (Newing 2011, p.98). In the case of prisons and my 

research on KCS, these interviews played a useful part in what Singer et al., (2013) 

describe as facilitating in accessing the knowledge of correctional practitioners (p.240), 
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and also provided me with quick explanations or dilemmas which appeared in numerous 

cases and as such gave sense and meaning. 

In addition to the above-mentioned approaches, the 'one-off' interviews (Dunne et al., 

2005, p.28) were also utilized considering that certain high profile persons of interest 

were approached who, at the time of interviews were not available due to their busy 

agendas. The main goal of these interviews in this case was to ascertain as precisely as 

possible what the respondents actually say (Singer et al., 2013) and to interrogate and 

interpret their aims and objectives in reforming or managing the KCS. According to 

Singer et al., (2013) the main reason for conducting interviews with corrections officials 

is because there is a strong belief that they can make noteworthy contributions to our 

understanding into the issues and problems surrounding prison services (p.240), and at 

the same time offer valuable assistance to the study. This has indeed proven correct 

with this research. However, there are also other issues that exist when interviewing the 

elite that need to be kept in mind and can be the opposite of an aide. Correctional 

officials, as experts in their field, can often be demanding research participants, who, 

like other elite experts, do not appreciate being pushed into a corner and expect to be 

able to articulate their views as they see fit and not be challenged in regard to what they 

say with potential closed-ended questions requiring clear-cut answers (Aberbach & 

Rockman 2002), thus as much as being helpful this can also be an obstacle even after 

being well into the research life (Jupp 1989). Having said that, the researcher must 

prepare well beforehand, be very well informed and appear knowledgeable (Ostrander 

1993) but also socially competent and capable of offering interesting opening questions 

in order to achieve a productive and worthwhile from which both parties gain something  

(Hertz & Imber 1995). Nevertheless, Aberbach & Rockman (2002) argue that although 

elite interviewing is demanding and difficult, it also enables the researcher to meet very 

interesting people and learn a great deal about the institutions they to which belong 

(p.676), something I can most certainly acknowledge from this research. 
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Designing the interviews and their use in obtaining data 

 

The strength of data collection through interviews is that it focuses directly on the topic 

being studied and is insightful (Yin 2003). Indeed, as Yin (2003) emphasizes, attention 

must be given to the formulation of questions. He argues that unless the questions are 

well constructed, and do not ‘lead’ the interviewees, there could be bias, or inaccuracies 

due to poor recall, or even the risk of the interviewees simply giving the interviewer what 

he/she thinks the interviewer wants to hear. On a different note, although just as 

important is the interviewer’s behaviour during the communication and relationship that 

is initiated with the interviewee which can and can have an impact on the success of the 

interview. In all qualitative interviews respondent–researcher influence and impact is 

reciprocal and continuous (Miller et al., 2008), hence certain boundaries need to be set 

especially in research in which data is envisaged to be obtained mainly in 

conversational manner.  

Before the actual interviews took place for this research, all interviewees were informed 

and explained in what capacity they will be addressed and what are the aims and 

expectations of the process. Of course, a qualitative interview needs to be friendly but 

the process of the interview is not a friendship, and the interviewer must not forget this 

(Seidman 2006). This was indeed a very good advice and worthy keeping in mind as 

the research population required that certain boundaries were set in the early stages of 

the study. For example, although such methods of data acquiring might be a two-way 

street with the researcher getting masses of information from the participant, the 

researcher should not feel the obligation to “return the favour” to the participant in ways 

which might compromise the research or the confidentiality of the interview.  

Once these boundaries were set and made clear to the respondents, the process 

needed to be followed by asking the right questions. Gillham (2005) maintains that 

interviews need to be constructed in a manner that both the sequences, as well as the 

content of the questions asked make sense, and the questions asked are related to 

interviewee’s circumstances and experiences (Mason 2002). Respondents should not 

have to struggle to identify the questions asked and the response alternatives to the 

questions (Cozby & Bates 2012). According to Cozby & Bates (2012), it is best to ask 
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the most interesting and important questions during the opening of the interview in order 

to get the attention of the respondents as well as to motivate them. Prior to doing as 

recommended by the authors in question, general questions were asked in order to 

orientate and familiarize the respondents with the topic, but also in order to elicit the 

kind of language they prefer to use themselves (Green 2005, p.56).  

 

Selection of interviewees and interviews 

In each of the planned institution (KCS, MoJ, EULEX, Ombudsman Institution, NGO’s 

etc.) a variety of personnel were interviewed in each facility (approximately 4-6 in each 

institution, and in some instances more), including prison administrators/Governors and 

more basic grade guards/prison officers.  Likewise, two Council of Europe experts were 

interviewed who are experts in provisions of rehabilitation, and provision of healthcare in 

prisons. These were fields where objective and credible subject matter experts were not 

able to be found, therefore successful efforts were made to find reliable experts, who 

also had knowledge of Kosovo and the Kosovo prison system. 

The total number of interviews carried out was 60, whereas the number follow up 

interviews was six (ANNEX II), with a total of 66 interviews conducted, excluding short 

private communications. With regard to the latter, I was able to use these very 

frequently with both EULEX staff as well as KCS officials, considering that I was working 

in the same floor of the building as the EULEX correctional unit, and the KCS offices 

were less than five minute walk from my office. Needless to say, this was extremely 

helpful during the research. 

The interviews proceeded according to the primary interview topic list (ANNEX I), 

although, as mentioned above, the interviews were semi-structured allowing the 

interviewees to raise and develop issues in ways they felt important. During the course 

of the research another issue arose which required the utilization of a survey composed 

of a single question (See Chapter 4). All interviewees were provided with an information 

sheet informing them of the project/study, including details of the researcher.  Having 

agreed, voluntarily, to be interviewed they were given a research participant consent 
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form to read and sign.  This reiterated the purpose of the study, the aims and objectives, 

and the key areas that questions would explore.  The initial intention was to inform the 

interviewees that interviews would last up to an hour but that, depending upon the 

willingness of the interviewee to talk, they could run on for somewhat longer.  The 

merits of either approach have been considered and I chose to opt for flexibility in this 

regard. 

 

Gaining Access  

According to Flick (2009), a research project will inevitably be an intrusion into the life of 

that institution and the people working within it. Of all criminal justice institutions prisons 

are probably the most challenging, to say the least, but also perhaps the institutions that 

receive the least attention perhaps because they are the least accessible and least 

attractive – or ‘comfortable’ - institutions to research. This is especially true with regard 

to KCS, a place where this research was the first academic research to have been 

conducted since its establishment, and as a result one could only guess how the 

research, and the intrusion as mentioned by Flick (2009), were going to be accepted. 

Some important reasons for these difficulties have been explained in some of the 

previous sections of this thesis, but of course there are other issues as well. According 

to Rutherford (2002), examples of prisons as respectable, decent, and productive 

places are momentary episodes, and ‘to enter the prison is, more often than not, to step 

back in time’ (p.2). Furthermore, there is the general perception that those inside 

prisons and behind bars are not really role models for the society and a lot of people 

feel they got what they deserve, hence the energy on doing any research could be 

better spent elsewhere. At least this was the impression I would get sometimes when 

telling people what I was doing.  

According to some authors (King 2000; Coyle 2005; Williams 2011) prisons are quite 

secret places and very few members of the public have any real knowledge of what 

happens after a convicted person enters the prison walls. Feldman (1993) refers to 

prisons as enclosed worlds with their own structure and problems (p. 361), where the 

general public’s knowledge of prisons and the actors involved in this system, as well as 
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the problems surrounding the prison system in general, is almost exclusively limited to 

media reports (Morgan 2002; Sparks 2007; Williams 2011). During the discussions with 

a member of an NGO on the knowledge of the public and the civil society about prisons 

Kosovo, the following was said: 

“If the public had more knowledge and information about what 
happens inside the prisons, and especially if people knew what was 
going on in prisons during the UNMIK time, I think that could have 
led to civil society groups taking action and pressurising UNMIK 
and the government in putting more efforts in penal reform in 
general, and prison reform in particular” (Interview CS1, March 
2014) 

 

Simply getting access to a prison, as Bulman et al., (2012) note, can be a very difficult 

thing to achieve. As Jupp (1989) emphasizes, the difficulties in getting formal access to 

criminal justice institutions have been most graphically highlighted in relation to prisons 

(p.139), thus further contributing to what Fitzgerald & Sim (1980) dub as ‘crisis of 

visibility’ in penal institutions (pp. 6–11). On this note, according to the Kosovo 

NPM/Deputy Ombudsman, they have an unrestricted access to all places of detention in 

Kosovo (private communication, January 2014), however the KRCT needs written 

permission to access prisons in Kosovo. They have Memorandum of Understandings 

with the KCS, approved by the Minister of Justice, to have free access to prisons, which 

is renewed on annual basis, as well as they need to inform the KCS and the prison 

which they want to visit 24 hours in advance. According to the KRCT representative this 

leads to suspicions that the KCS could be hiding something or they try to ‘clean up’ after 

themselves (private communication CS2, January 2014). However, based on the 

information provided by Director General of the KCS on the institutions cooperation with 

the civil society he said that except for the Ombudsman institution, who has 24 hours 

access to all prisons and does not need a prior permission, KRCT also has access 

however if they would want to come anytime they feel like it, which is quite often as it is, 

than this would disrupt the operational routines to accommodate their needs (interview 

DG, May 2013. Further on this issue, according to the governor of Dubrava prison, 

whenever the NPM or NGOs wish to visit a prisoner to look into their case and/or talk to 
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the prisoner they make this information clear. This way the prisoners file is prepared, 

and unless it is foreseen by law that the prisoner can be seen immediately, as is the 

case with the Ombudsman whom we need to accommodate immediately, other NGO’s 

need to give us 24 hours to prepare. “They need to understand that we don’t have 

everything electronic, we don’t have proper databases to give them everything they 

need by a push of a button, we do everything manually here. If they have information on 

ill-treatment of a prisoner, than I don’t think that any potential signs of abuse would 

disappear in 24 hours” (interview PD2, April 2014). 

According to O'Neill (1997) being a member of important organizations, such as UN and 

the EU in my case, including the CoE, was very beneficial not only in facilitating contact 

with the relevant institutions and officials but also in securing and gaining access to 

government documents (p. 146). This is indeed something that I have encountered 

during the research and fortunately was not faced with the difficulties described by 

some authors who argue that, under normal circumstances, during prison research the 

[prison] authorities see researchers as someone who should not be there and who 

obstructs and can, therefore, make things difficult for them, pre-arrange interviews and 

venues, thus limiting researchers’ actions and as a consequence influencing the results 

of the research (King 2000, Crewe 2009).  

This should not come to much surprise though, considering that in the academic world 

more research and more attention was given to the inmate and the prison guard was 

normally the culprit who violated the rights of the inmates. Therefore, prison staff are 

tempted to believe that academics in general, and prison researchers in particular are 

biased and have more consideration for the inmates than the prison guards (Arnold et 

al., 2007), and consequently refuse their participation in the research even if they 

already agreed to participate (Jupp 1989, see also Aberbach & Rockman 2002). It is not 

surprise than that information is not easy to get to, considering that prisons strive in 

keeping ‘outsiders’ out. However, despite the difficulties in obtaining access, the 

researcher is faced with another very challenging task, that of gaining the trust of the 

research subjects and obtaining the right information. This endeavour, during this 
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research, has proven to be very demanding and one which required plenty of time, 

resources and energy. 

On this note, when I was in the planning stages of initiating my research, I wanted to 

start the research purely as a student, without having to use my professional 

background or professional network, connections respectively. However, I immediately 

encountered problems. After many emails and phone calls to the first post-UNMIK 

Director General of prisons on discussing with him about my research plans, I got a few 

minutes with him where I immediately hit a brick wall. ‘Prisons are no place for students 

and kids’ I was told. ‘Go to some other institution where you will do more good and 

where research is needed. We don’t need a student putting his nose where it doesn’t 

belong’ (private communication PUDG, September 2011). The irony was that the 

Director knew me by name, but we had never met as I was working mainly in the 

EULEX HQ and in the field. Therefore, I was forced to use my connections and my 

network in order to be able to initiate my research. The Director soon after was removed 

from office and appointed as the Head of the Training Unit, and the new Director was 

very forthcoming and happy to assist, but if it was not for my persistence and 

dedication, and the will to study prisons and not ‘another institution which would care 

more’ to echo the words of the first Director, chances are I would not have gone through 

with this research. This is proof how an institution is as open and transparent as its 

management wants it to be. 

 

Risks, Safeguards, and Safety Measures 

 

Bulman et al. (2012) remind us that researchers who engage in this field of study, 

prisons respectively, face a number of unique challenges. There are a number of things 

which need to be taken into consideration when undertaking research in prison, and a 

number of safety issues that the researcher needs to bear in mind. Prisons as 

institutions are semi-militaristic, hierarchical, bureaucratic entities primarily concerned 

with their normal ‘the less or no risk the better’ routines, and security. According to 

Wakai et al. (2009), although such a routine or practice has worked well and proven to 
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be effective for prisons, it has nevertheless restricted research in them. Precisely these 

arguments were presented during the presentation of the research benefits to the then 

head of the KCS and during the request for his cooperation. Sadly, as explained in the 

previous section it was immediately refused by him. However, the research was then 

presented to the Head of the EULEX CU and the Kosovo MoJ who immediately gave 

the green light for it to begin.  

Because safety and security come first for prison managers, losing the benefits of 

research findings and contribution to knowledge is a sacrifice prison administrators 

probably take without much hesitation, as was the situation in my first encounter with 

the KCS DG. Moreover, according to King (2000) doing [qualitative] research in prisons 

and engaging prison staff interferes in prison’s daily operations and routines, hence 

there is always the possibility that the researcher might be seen as someone who 

obstructs and as a result could be alienated. The fear that the researcher may expose 

things that prison managements would prefer to keep hidden in not uncommon. 

Similarly, Flick (2009) gives a good description of how research is viewed by most of the 

institutions. According to him research is a potential disturbance that can disrupt 

routines, and which may have no visible immediate or long-term payoff for the institution 

and its members (p.109). Instead, if it is perceived that the researcher might find out 

something which prison managers feel should not leave the house than, as Cavadino & 

Dignan (2007, p.22) argue ‘there is a danger that the system will lose much of its power 

if it loses control of information about itself’. Therefore one must also be prepared that 

the threat of losing, or having their access limited to institutions in general always exists, 

and is very common.  

When undertaking qualitative research in prisons there are a number of things 

necessary which the researcher needs to face, and which should be considered as an 

integral part of the overall research project. For example, practical and logistical 

requirements such as travelling from one office and prison to another, phone calls that 

had to be repeated several times considering the bureaucracy involved, etc. which cost 

a lot, both in time and money, as well as the psychological stress and physical 

tiredness, but also other issues such as administrative tasks (i.e. transcribing 
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interviews) etc. Therefore, planning and preparation for the research was very important 

and did, as per Crow & Semmens (2006) recommendations, involve consultations with 

colleagues and with agencies that were involved, as well as continuous monitoring and 

review of the research as it progressed. It was bore in mind that when trying to study 

institutions, especially criminal justice institutions, the first obstacle will be institutions 

themselves. According to Noaks & Wincup (2004) this is also the time when the 

researchers are faced with one of the key issues in their endeavour, namely getting 

access for their projects since all qualitative research, in particular research of 

sociological nature, is dependent on gaining access to key informants or research 

respondents information. After all, it is never just the information; it is always someone’s 

information! 

Considering that a research and researchers disturb the institutions where the study is 

carried out, there are certain instructions that need to be kept in mind to alleviate the 

process of gaining access but also improve the relationship with the institution. Flick 

(2009) mentions three implications that the researcher will most probably face right 

away, or even before even beginning the research: that the limitations of its own 

activities are to be disclosed; the “concealed” motives of the research are and remain 

unclear for the institution; and, that there are no real sound reasons for refusing 

research requests (p.109). Therefore, reasons are often made-up by the institution to 

prevent the research taking place, or the procedures are complicated to such a degree 

that the researcher is forced to give up.  They often prove to be wrong though as 

personally experienced with the KCS DG mentioned above. 

David & Sutton (2011) talk of additional issues/situations that the researcher will 

probably face, such as how a researcher presents himself, safe-guarding against 

selective perceptions, research ethics, and power and objectivity. These things are 

important to research in prisons as well as in all sorts of social research, with an 

elevated level when doing research on prisons. Because prisons are closed and 

isolated communities and those working in them can be a vulnerable class of potential 

research participants numerous ethical problems surrounding research within closed 

institutions can grow out of the complexity of the correctional settings and the relatively 
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status of research participants within a ‘closed’ occupational hierarchy (Gostin et al., 

2007). Whilst conducting my research I always keep in mind that there are procedures 

that the prison authorities need to follow and therefore, responding to the demands of 

my research generated additional work for them. By doing this, although unintended 

and with good intentions, researchers can put additional demands on correctional staff 

(Wakai et al., 2009).  

On a personal level, preparations for the research begun long before the actual 

research begun, which proved to be of great benefit in overcoming potential obstacles 

that would hinder this research. The most sensitive part of my safety and the safety of 

vulnerable groups, namely prisoners has already been ‘taken care’ of by the University 

of Brighton who have insisted are removed from this research. Having worked for a very 

long time for international organizations in the field of rule of law in general and prisons 

in particular, I have established strong relations with all levels of prison management 

which is in turn have rewarded me with openness and the will of participants from all 

levels, both from the Kosovo Correctional Services as well as the international 

community. Throughout over a decade of work in this field I have remained professional 

and honest, and the people that this research depended upon have learned that my 

intentions were professional and that this research was for the benefit of the KCS - the 

people working for KCS, as well as for the benefits of the prisoners.  

On a similar note, Kosovo as a research environment is quite unexplored, particularly in 

the field of prisons, and people are curious to learn about prisons in Kosovo is a more 

objective manner, not knowing in advance that the results will be negative as is the 

situation with the official reports being published for many years now. Moreover, people 

are more welcoming to research where they can themselves be protagonists and where 

they know their involvement and contribution can make a difference. People are more 

approving of studies where they are beforehand explained of the purposes and benefits 

of the research and when explained that what they say will make a change in the long 

run. Transparency and thorough explanation were found to be key to getting people to 

cooperate!  
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Transcribing Data, and Respondents / Institution Safeguarding 

 

Although it was hoped that the vast majority of the interviews would be recorded, 

nonetheless only a modest number of KCS members allowed for the interviews to be 

recorded. On the other hand other, non-KCS interviewees had no objections to 

recording the interviews. As a matter a fact, those who allowed for the interviews to be 

recorded also had no objections referring to them by position and even name when the 

data was to be transcribed and used for the thesis. This was an indication of either lack 

of trust from the KCS staff and how the recordings would be used, or fear that someone 

else besides me would hear the recordings and this might be used against them. In this 

situation confidentiality requirements were strictly respected and followed, and only 

those interviews where prior permission for recording was given were actually recorded.  

Another reason which is probably most likely is that there was no culture of research, 

and the KCS staff were not used to research. As one prison officer told me “it’s not that I 

don’t trust you, I will just feel better if you would take notes” when asked whether he 

prefer that I recorded or took notes (private communication PG3, April 2014). Another 

one with a dose of humour stated that “this way [taking notes] no one will know it’s my 

statements” (private communication PG4, April 2014), whereas another said that “you 

never know, you could lose the recordings, and if you write I will be more open to your 

questions” (private communication PG5, April 2014). 

On a particular note, because it could not be guaranteed that potential interviewees, 

particularly the basic grade prison staff, would agree to talk to me, let alone record, the 

approach I used was comprised of:  

1. Explaining the purpose of the research to them;  

2. Emphasizing the point that it will be a better informed research if they also 

contributed with their views, perceptions and experiences;  

3. Suggesting that the research offers them an opportunity for them to articulate 

their concerns; and, 

4. Reinforcing the point that the research is intended to contribute to the prison 

reform process, from which they, as employee, may benefit. 
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Whenever permission was given for recording the conversation, I asked the 

respondents if I may quote them on their statements followed by a guarantee of 

confidentiality and anonymity that what they or the organizations they are associated 

with will under no circumstances be directly affiliated with any of the quotations made or 

paraphrases of their words. Indeed, during the entire duration of the research the words 

of Singleton and Strait (1999) were a reminder that complete anonymity in social 

research is most probably impossible to achieve, therefore having this statement in 

mind the highest possible safeguarding measures were taken into consideration. The 

anonymity and the confidentiality of the institutions involved in the research were also 

respected, which was another additional safety measure in safeguarding of those who 

participated in the research. In addition, I continually ensured that I excluded any 

identifying internal documents from the bibliography, or at least anonymised/redacted 

them.   

Is must be emphasized however, that when this thesis gets published, the reader will 

notice that prisoner accounts are missing. Prisoners points of view are very important to 

learn what goes on within prison walls, how they are treated and what do they lack 

compared to prisons for example from EU countries, cross-check the information 

provided by state officials, and see how much are the EPL and CoE standards adhered 

to. No state official or civil society member can give original accounts on how an inmate 

feels, or how an inmate is really treated – this information should come directly from 

them. After all, “each prisoner’s account is unique” (Medlicott 2000, p.4). Furthermore, 

this research was qualitative in essence and had envisaged tailor suited questions for 

every actor within the prison system, therefore no secondary source information could 

replace or fulfil the gaps that personal encounter with inmates were supposed to. 

Therefore, publishing this research without original contribution from prisoners could 

make me and my supervisors look unprofessional and would make University of 

Brighton look like a subjective, unserious, and commercial institution. Ethical oversight 

about criminology researches needs to be determined by experienced subject matter 

specialists, not by complete novices who are not familiar with the research context, and 

who most certainly don’t have any experience in general in criminology let alone in 

prisons, as was the situation with my case. If a Criminologist, or an experienced subject 
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matter expert would have been in the Ethics Committee, I am certain that prisoners as a 

research population would have never been asked to be excluded from this research, 

for as Medlicott (2000) rightfully highlights, ‘prisoners have the capacity not only to 

contribute to research […] but also to form part of the policy responses to it’ (p.9). 

Furthermore, with regard to disclosure, I ensured the participants that before any 

interviewing, they do not compromise themselves or feel pressured to reveal issues 

beyond the scope of the research.  This was not intended to rule out the interviewee’s 

opportunity to comment critically upon his or her perception that a given KCS policy may 

not be working as intended (within a guarantee of anonymity) but it allowed for 

interviewees to decline to answer such questions if they so choose and prefer.  

Interview subjects were informed, in advance, of their right to terminate the interview at 

any point, or to refuse to answer any particular questions. On that note, only one 

participant terminated the interview, because she ‘did not feel comfortable talking about 

things which she does not know who would be able to read them in the future, and risk 

her job’ (private communication PG6, April 2014). It is worth noting that the respondent 

was a Kosovo Serb prison official, and despite the fact that I conducted the interview in 

Serbian language, yet I had the impression that there was no trust in me and this 

research, and I was often being reminded that she hoped what she says will not be 

used against her.  

The notes taken during the interviews with the KCS officer were fully transcribed. When 

doing so Lofland & Lofland (1998) recommend that it is not a necessity for the 

researcher to transcribe every single word within an interview with precise and literal 

description of what occurred during the conversation (p.88). Whenever faced with ‘fast-

speakers’ and did not receive permission to record, I wrote down and recapped those 

parts of the interviews that were deemed as more important and relevant to the 

research. This is a perfectly normal practice, which according to Seidman (2006) can 

also allow the interviewers to concentrate on what the interviewee is saying, as well as 

to avoid the interviewer from interrupting the participant by allowing them to keep track 

of things that the interviewee has stated in order to come back to these subjects when 

the timing is right (p.80). Precise and literal transcriptions were made wherever possible 
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and used when the need to quote an interviewee, such as when a given citation which 

described a trend or a fact related to the research, or describing unusual and 

unanticipated situations or information/data. 

Another important element related to the sensitivity of the research and which I was 

very much aware of and employed at all stages was coding, which aside from being part 

of semi-structured interviews as explained above by Packer (2011), was also for the 

protection of respondents. According to Miles & Huberman (1994), codes are tags or 

labels which are used not only ‘for assigning units of meaning to information compiled 

during the study’ (p.56) but also for preserving anonymity and disguise of the identity of 

my respondents and locations according to needs.  On that note, I developed a ‘code-

book’, or a diary for this purpose, and ensure that it is kept safe and secure, separated 

from hard-drives with interview transcripts, until the research is conducted and finalized 

and then destroyed. Moreover, I paid special attention that none of the citations I used, 

or any wording for that matter, will make any of the respondents identifiable. The fact 

that the citations of those concerned about being identified will be translated in English 

(from Albanian and Serbian) adds to their safeguarding.  

 

To ensure additional precautions for my respondents, Morse’s (1998) advice will be 

followed when presenting demographic data which the author recommends should be 

presented in aggregates in order for the identifying factors cannot be connected to them 

even if a code name is applied (pp.79-80).  

 

 

Data Analysis 

 

The first step in data analysis according to Maxwell (1996) is to pay close attention to 

the data a researcher has to take notes on it. Such, primary, data collection involved 

talking to everyone involved in the prison system, expect for prisoners, for reasons 

mentioned in several occasions in this thesis so far, as well as personal field notes 

during over seven years of employment with EULEX in the field of corrections, followed 

by two years of working with the CoE also in the penitentiary filed.  
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The forms of analysis selected for examining data depends on the theory in place, the 

kind of data available and in disposition, as well as the research questions themselves 

(Marvasti 2004).  When talking about data analysis, I am primarily referring to 

unstructured data, which according to Boulton & Hammersley (2006) is central to this 

kind of research and includes, but is not limited to, written texts of various types as well 

as field note descriptions and observations written by researchers and transcripts of 

audio or video recordings (p.243).  It refers to unstructured data transforming them into 

findings for which there is only guidance but no universal formula or recipe (Patton 

2002, p.432). Once I collected the data from the field, and considering that I was not 

seeking to prove, contradict or challenge a given theory or supposition established prior 

to the research, but rather embarking upon an investigate inquiry, the next step was to 

arrange and organize data so that we learn about their meaning and importance and 

interpret them accordingly. In other words, after I obtained the data I continued with the 

induction process, or induction analysis, in order to determine the patterns needed and 

which can be used by drawing out distinctive and common characteristics of data 

(Gillham 2005).  

Through an inductive approach or process, as Boyatzis (1998) highlights, the identified 

themes are strongly connected to the data obtained. An additional reason for the 

application of such a method is because, as Thomas (2006) explains, it best allows for 

establishing clear links between the evaluation or research objectives and the summary 

findings stemming from the raw data, as well as allows for developing a framework of 

experiences or processes that are evident in such data, including the consolidating the 

raw data in a short and concise format. Similarly according to Thomas (2006) such an 

approach is less complicated and at the same time provides an easy, simple and 

straightforward way for analysing qualitative data that can produce reliable outcomes 

and findings.  

An inductive approach is also beneficial and important in this situation because I was 

not looking at a situation from top-down but the other way around, ‘bottom-up’. Once the 

research was finished it looked at developing a unique and original explanation of prison 

reform processes – or the lack of them – in Kosovo; an analysis established by 
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examining the data obtained in an original and exclusive fashion, and thereby creating a 

new understanding of the process of policy change, prison reform and policy 

implementation in the context of the KCS.   

Data analysis is not limited or restricted to any one stage of the study; instead it is a 

process which continues throughout the research until it is concluded (Boulton & 

Hammersley 2006).  Moreover, drawing upon the work of a number of authors, I was 

keeping in mind that data analysis is not bound by any given rule, but it needs however 

to be reflexive as well as rigorous and systematic (Noaks & Wincup 2004; Jupp 2006). 

Reflexivity, the process of becoming self-aware respectively, was facilitating my 

understanding of both the phenomenon under study as well as the research process 

itself (Watt 2007), and as such it provided an additional ‘layer of analysis after data have 

been interpreted’ (Anderson 2007, p.184). Moreover, by reflexivity I refer to the 

appreciation of my personal role as a researcher studying prisons in Kosovo as part of 

the overall data collection practice, and at the same time displaying an awareness of the 

overall process and the effects it may have in the outcomes of the research. 

Thematic analysis as a data analysis tool was applied during the research, which 

focused on identifiable themes and patterns (Aronson 1994). This research was also 

concentrated on ‘textual and thematic analyses of media texts, i.e. the meanings both 

literal and hidden, that lie behind the use of words or visual images’ (McNeill & 

Chapman 2005, p.161), hence content analysis was also utilized whilst at the same time 

observing at patterns or eventual regularities that have occurred. Moreover, I underlined 

and stressed the main words and/or phrases and expressions that came out from 

research in general and interviews in particular, and arranged/classified them under 

relevant categories. Likewise, I was on the lookout for the rate of recurrence of specific 

words or phrases I cross checked in terms of the extent to which these are reflected in 

the interview data produced; discussion that occurred around what ‘connects’ and what 

does not and, in each case, why and why not. 

Making sense of the bulk of data acquired from the field and analysing them 

represented a real challenge. The five step approach presented by Tayllor-Powell & 

Renner (2003, p.2) served as a good guide to follow to avoid initial confusion, namely: 
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1. Getting to know/understand the data; 

2. Focusing on the analysis (assessment of the purpose of the research 

  hypothesis); 

3. Categorizing the information by identifying themes or patterns and organizing  

  them into categories;   

4. Identifying patterns and connections within and between categories; and, 

5. Interpretation of data and attaching meaning and importance to the analysis. 

An important element concerning data analysis, aside from reflexivity as mentioned 

above, which I have additionally utilized during this research was Introspection, on 

which Creswell (2003) argues that because personal/subjective interpretation of data is 

inevitable the researcher must therefore systematically reflect on the study and 

acknowledge personal biases and interests (p.182). Thus, a great deal of efforts were 

put into having a neutral position which in turn would result in reliable, factual, and 

confirmable data (Lincoln & Guba 1985).  

 

Triangulation 

During this study information/data was acquired from a number of sources, mainly 

primary sources such as semi-structured interviews, but secondary sources were also 

utilized, such as EULEX reports which I was certain were credible and objective 

considering that I had personal knowledge of the information that came from the field 

and that the parts used for this research were those drafted by people which extensive 

prison and judicial experience. Moreover, EULEX reports in question written by people I 

worked closely for almost eight years were also the reports that other international 

organizations referred to. Similarly, the information that was taken from civil society 

reports is information that comes out from reports of people I personally know to be 

professional and objective in their line of work. If in any time there were doubts about 

the credibility of any information received or obtained from the field, this piece of 

information would be cross-checked with government authorities, international 

organizations and the civil society, but similar experiences were also sought in the 
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literature. Even the slightest unconvincing information obtained and learned during this 

research was compared to actual professionals working in Kosovo, considering the lack 

of previous similar first hand in depth research.  

In order to ensure the accuracy of a given study and for that study to be as reliable as 

possible, considering that this research aims at exploring and finding new forms of 

knowledge, it needed to be examined from more than just one perspective. When a 

researcher uses a combination of primary and secondary tools and sources to develop 

a new understanding it is necessary that he/she shows that is was done objectively and 

make sure that the findings are not connected to the researcher/individual and to a 

personal experience.  Triangulation is an approach recommended by a majority of 

authors for increasing the validity of one’s findings (Wolcott 1990; Porter 1994; Maxwell 

1996). It refers to ‘to the observation of the research issue from (at least) two different 

points’ (Flick 2004, p.178). Essentially this means using one approach to collect data 

and then validating the results obtained by means of other methods and other sources 

(Porter 1994), or corroborating the findings from one set of interviews with those 

obtained from others as well as comparing my results with those arising from issues that 

have arisen from the international penal reform movement. Ideally, there was hope that 

there would be other similar research conducted as this research was ongoing, in order 

to compare the findings of this study with that of other academics, however at time of 

this writing in March 2018, this did not happen. 

According to Noaks & Wincup (2004) the application of different research and data-

gathering methods can provide the researcher with varying viewpoints and perceptions 

on the obtained data. They also emphasize that once choices have been made on a 

given method, the researcher must not forget to critically reflect on the appropriateness 

of the analytical strategy for the task in hand (p.125). As Bryman (1988) maintains, it is 

in the spirit of the idea of triangulation that inconsistent results may emerge. [Potential] 

Discrepancies may also prompt the researcher to probe certain issues in greater depth, 

which may lead to fruitful areas of inquiry in their own right (ibid. p. 134).  An added 

value of triangulation is emphasized by Liebling (2001) who argues that looking at more 

than one viewpoint, or adopting competing perspectives when researching prisons 
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during data analysis helps sharpen the researcher’s focus. This process, according to 

Maxwell (1996), reduces the risk of a researcher’s conclusions and potential biases 

influencing the research and guards against the limitations associated with a specific 

method thus allowing the researcher to gain a better assessment of the validity and 

generality of the explanations developed (pp.75-6). An example of how triangulation 

was obtained and utilized in this research was by combining both interviewing and 

observations, and pre-existing research findings. 

Majority of the tools utilized during this research were basic tools employed in 

qualitative research. The secondary sources provided the needed background 

knowledge and information for both a better understanding of the history of the 

establishment of the KCS and the various transition phases through which it passed, as 

well as an appreciation the main problems encountered during these years.  

 

Ethical Plan and Moral Principles 

Researchers in any field of sociology must be aware of the duty that they have towards 

the participants in their research, with special consideration required when research 

involves a human population (Crow & Semmens 2006; Gostin et al., 2007). Even if 

human participants are not part of the research, nonetheless questions of honesty and 

integrity continue to apply in respect of the manner the researcher collects, analyses 

and interprets data obtained (Walliman 2011). This attention, however, needs to be 

amplified when dealing human subjects (Bulman et al., 2012). According to Maxfield & 

Babbie, regardless of our best intentions, ‘we don’t always recognize ethical issues in 

research’ (2009, p.27).  However, as a researcher who is conducting a serious and 

potentially challenging study of prisons in Kosovo, I will continue to strive to respect and 

follow all ethical principles foreseen, not only because I am required to do so, but also 

because it is my moral duty as an academic and as a human being and not to mention 

the fact that the research itself is primarily about justice, ethics and human rights. 

Besides being an ethical concern and obligation, I am also held accountable to ensure 

the protection of participants’ identities and their personal information under both the UK 
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Data Protection Act of 199864 as well as the Kosovo Law on the Protection of Personal 

Data of 201065.  

The 'Code of Ethics for Researchers in the Field of Criminology Researchers' by the 

British Society of Criminology was the core document utilized during the entire period 

that this research took place with regards to Ethical and Moral issues66. Additionally, the 

ethical requirements and the code of conduct as foreseen by the University of Brighton 

which was approved by Academic Board in March 2011 were also adhered to. 

Ethical considerations refer to the moral consideration, choices and decisions reached 

as well as the liabilities of the researcher throughout the research process (Edwards & 

Mauthner 2002). In a qualitative study the researcher often comes much closer to 

privacy issues and the daily life of the research participants, ethics therefore, deserve 

special attention (Flick 2009). That said, ‘ethical practice is not an add-on to social 

research but lies at its very heart’ (Payne & Payne 2004, P.66). In a sense, ethical 

considerations have helped shape this research from the outset, in particular 

concerning the extent to which prisons in Kosovo are being influenced and reformed by 

the (ethical) discourses/practices and policies of penal reform shaping prison policy, 

practice and administration in the wider Europe.   

According to House (1993) ethical principles are theoretical and conceptual and 

therefore it is not always obvious how these principles should be applied in given 

situations.  Therefore, because this research could have had an impact on people’s 

lives, moral principles have guided this research from conceptualization and research 

design, through data gathering and analysis, and did so until the production of the final 

conclusions and the final report (Edwards & Mauthner 2002; McNeill & Chapman 2005).  

Besides the respect and consideration towards the human element, it is also important 

to respect the venue where the research takes place. According to Creswell (2012) the 

researcher should view him or herself as a guest at the place of study and therefore 

must not (unnecessarily) disturb the institution during the research. Having said that, 

                                                           
64

 http://www.legislation.gov.uk/ukpga/1998/29/data.pdf  
65

 http://www.assembly-kosova.org/common/docs/ligjet/2010-172-eng.pdf  
66

 http://www.britsoccrim.org/codeofethics.htm  

http://www.legislation.gov.uk/ukpga/1998/29/data.pdf
http://www.assembly-kosova.org/common/docs/ligjet/2010-172-eng.pdf
http://www.britsoccrim.org/codeofethics.htm
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and the fact that research in Kosovo prisons can be considered as pioneering, it is 

something that will probably draw the attention of other academics in the future, so it is 

important to set such issues straight and serve as an example. According to Payne & 

Payne (2004) social scientists work on the assumption that other scientists behave 

honestly and that they do not invent data, lie about the success of their methods, 

suppress findings or selectively report only those parts that support their theories. 

Unless this state of affairs prevails, we cannot rely on our discipline’s stocks of 

knowledge – in which case, the collective enterprise of research collapses (p.67). 

There is also the ever-present threat deriving from the sensitivity of the questions asked 

or, in the case of prison staff, the perception (or even misgivings) that other prison staff 

may have when learning that certain individuals within prisons have been approached to 

be interviewed. I have dealt with potential misunderstandings by being very clear with all 

staff what the research was about, answered any questions and assured all concerned 

of the confidentiality of the interviews and the promise of anonymity. I also asked the 

prison management, who were aware of the aims of this research, to inform their staff 

about the nature of my presence in their institution. 

While conducting this academic social research, I have followed the four key ‘code of 

ethics’ instructions given by a number of authors (Christians 2005, pp. 144-5; McNeill & 

Chapman 2005, pp.12-4), to serve as fundament of my ethical strategy, namely:  

1. Informed consent from subjects who had to agree to voluntary participation based on 

complete transparency. The use of this instruction helped in the minimization of 

potential risks towards the project and the possibility of coercion (Overholser 1987).  

2. Obtaining and collection of information free from deception and deliberate 

misinterpretation. I ensured the participants that I would not keep information from 

those taking part in the research and not tell untruths about the purpose of the 

research. At the same time made sure, as McNeill & Chapman (2005) advise, that I 

would not establish friendships [with research participants] in order to manipulate 

data from them. Obtaining information in this manner puts at risk future researchers 

who undertake investigations by violating the trust and goodwill of similar subjects 
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and/or the public (Erikson 1995 cited in Berg 2001, p.55). Furthermore, subjects were 

informed about what the research is not about as well as what it is about. 

3. Safeguarding and respect of privacy and confidentiality of participants’ identities and 

research locations. I ensured that I was fully aware and prepared on how I dealt with 

the confidentiality of not only people’s identities but also the names of the institutions 

and places, and was not concentrated on the outcome of the process alone (Yin 

2011). Therefore, aliases were generally used to safeguard privacy and 

confidentiality. 

4. Assurance of data accuracy free from fabrications, fraudulent materials, omissions 

and contrivance. As a criminal justice researcher I am morally obliged towards my 

subjects of study as well as towards my colleagues in the research community to 

report not only the positives but also the shortcomings and failures of this study in 

true colours (Oppenheim 1992; Maxfield & Babbie 2009). 

Researchers conducting research in prisons should, aside from the normal and 

expected guidelines, also critically assess their research programmes from a risk and 

benefits perspective (Overholser 1987). Therefore, in order to prevent any potential 

risks, everyone who took part in the study was informed, that should they feel 

uncomfortable in answering any of the given questions they should feel free to disregard 

them. Their involvement in the research needed, in particular their informed consent, 

and the right to withdraw at any stage or not to respond to particular questions in the 

interview (McNeill & Chapman 2005), ensures that the research will not harm them and 

guarantees their confidentiality, anonymity and non-traceability in the research (Cohen 

et al., 2000, pp.245-6). After all this research was an academic study, not a police 

investigation! Finally, the results of this research project simply could not be deemed as 

credible and trustworthy if it was not carried out with honesty and integrity, and with 

appropriate sensitivity to the ethical issues entailed in the research process and the 

research subjects themselves. 
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DEVELOPING DATA ANALYSIS - EMERGING THEMES 

 

This research is an original exploration of the establishment of the rule of law, and the 

institutionalisation of a (sustainable) system of penal reform in a new European state 

after a decade long tensions between two nations, Albanian and Serbian, that resulted 

in a two-year bloody civil war. Whilst the research describes the attempts of the 

international community to build the newly state of Kosovo, and the penal system in 

accordance with the European best practices, with the utmost respect for human rights, 

the study also assesses, analyses and documents the principle challenges, legacies of 

earlier regimes as well as the challenges that Kosovo in general, and the penal system 

in particular (with a special emphasis on prisons) have faced facing until late 2016. 

The study will further give insights to the ongoing debates about International and 

European ‘best practice’ and the contrast between the law in the books and prison 

management ‘in practice’; the role Kosovo prisons and prison staff, the (lack of) will of 

politics in shaping prison reform upon human rights, as well as further challenges to 

justice sector reform in Kosovo.  

Special emphasis and scrutiny will be given to the efforts, or lack of, of the international 

community during a two-decade long period, and millions spent in the Statebuilding 

process, and efforts in trying to reform the penal system accordingly and in an 

acceptable manner.  

The documentary analysis and the series of interviews described in this Chapter have 

been completed with the following indicative themes emerging from the data.  While 

rooted firmly in the research data, each issue also echoes the substantial prior debates 

and discussion in criminology and penal reform research addressed earlier (see 

Literature Review, and Chapter 2): 

 Theme 1: Statebuilding, EU Best Practices, and KCS Capacities  

 Theme 2: Prison Reform and Human Rights of Prisoners:  Provision of 

Rehabilitation as Basic Human Right 

 Theme 3: Challenges to future Prison Reform in Kosovo 
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Minor Conclusions  

This chapter has provided the reader with information related to the research 

methodology and explained why qualitative approach was found to be the most 

appropriate method, and the best approach to acquire information necessary to shed 

light to the research aims and objectives. The chapter has shown that academic 

research about prisons in Kosovo in general, and prison reform in particular is, 

basically, inexistent. Consequently therefore, special attention was required to conduct 

this research considering that it is the first research of this magnitude in the prison 

system in Kosovo since the establishment of the KCS in 1999. The chapter concluded 

with the three indicative themes, which were the result of the data analysis of 

information acquired through qualitative means, and which kept coming up through the 

entire research process. The chapter concludes with indicating the three emerging 

themes that were the result of the data analysis acquired from the field research 

primarily, but also from the desk research. 

The chapter contains a section, which perhaps is not very common in criminology 

thesis, but which needed to be included in order to clarify a very important fact which 

was imposed by the University of Brighton Ethics Committee to exclude prisoners from 

the research. As a criminologist, I am obliged to explain to fellow criminologists and 

subject matter experts why a qualitative research that looks at prison reform for the very 

first time in the existence of a prison system, had to exclude the principal research 

population. Likewise, I also explained the consequences of the Ethics Committee 

decision to exclude prisoners from the research, despite the fact that prisoners were 

going to be key actors in this research. The research, provided prisoners would have 

been included, and all would have gone as originally planned, would have had different 

themes, and would have been overall a different product. 

As a conclusion to this chapter, and in relation to the three indicative themes above, it is 

worth mentioning that before the restrictions imposed by the Ethics Committee the 

research aims of this research were originally supposed to be different. More 

specifically, the original research was supposed to look at the Theory vs. Reality aspect 

of what prisons are supposed to offer to prisoners and what they actually do offer in 
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Kosovo. In other words, the research was supposed to be focused on what were the 

theoretical standards (i.e. Laws and Procedures) that apply in Kosovo prisons, and how 

they compare with the evidence of the actual standards? Likewise, the research was 

going to look at the perceptions of the actual standards and articulated expectations of 

standards among key stake holders in Kosovo prison system, particularly the prisoners 

(to include prison staff, Ministry of Justice/Correctional department, prison oversight 

groups, police, social services, probation officers, prosecutors and judges).  

All in all, the ban to include prisoners was a serious blow that changed this research. 

Nevertheless, all efforts were made and other research areas were found which would 

be of importance to both the KCS and prisoners’ rights, and as mentioned in the 

beginning of this thesis, the end product will still be a valuable, exciting, and indeed a 

worthy piece of research resulting in novice findings related to penal reform and prisons 

in Kosovo. However, I remain in hope that this whole experience will serve as a wake-

up call, and that criminological research will be assessed by criminologists, or other 

subject matter experts. Losing so much time, one full academic year respectively, 

because of people who have no idea what they are doing is not right and is not fair 

towards researchers and the University staff. Finally, as much as appropriate and 

inappropriate, but also poorly informed ethical scrutiny, let my case serve as lessons 

learnt! 
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CHAPTER FOUR 

THEME ONE 
 

STATEBUILDING, EU BEST PRACTICES, AND KCS STATE OF 
PREPARATION 

 

Introduction      

 

This chapter will look at the first indicative Theme, which has emerged from the data 

gathering process. This Theme looks at Statebuilding, namely what this phrase means 

in theory and the actual Statebuilding process in Kosovo. Further, the chapter will look 

at the Statebuilding strategy employed by the international community in Kosovo, and 

the international cadre responsible for building the state of Kosovo and its institutions. 

Likewise, the local, KCS respectively, capacities as key element of the prison reform, 

which is part of the Statebuilding and institution building process in Kosovo. This part of 

the thesis will also look at how successful the Statebuilding process has been in 

Kosovo, followed by the problems faced during the Statebuilding process, with special 

emphasis on both the international and national staff. 

Further, the issue of EU and international best practices as well as the delivery of these 

practices will also be looked at. This part of the thesis will explore whether EU best 

practices, only because they works in a given EU country, are appropriate (or not) for a 

different country. This part is important because the methodology of Statebuilding 

through international and EU best practices is what international community has been 

following since 1999 in Kosovo. 

Chapter four will also examine the transference of the above mentioned best practices 

from internationals to Kosovars and the honest opinions of the Kosovo officials about 

the EU best practices. Likewise, the views of the international staff were also looked at 

and what they think about transference of such practices and if in their opinion are 

indeed appropriate and relevant. Moreover, the role of the prison staff in the process of 

prison reform in Kosovo will be explored, and accounts of prison staff and their opinions 

on what is halting prison reform in Kosovo will be looked at, followed by the deficiencies 
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identified which are deemed as obstacles in the prison reform in Kosovo. This chapter 

will look at specifically is deemed as obstacle which is preventing KCS staff in their 

contribution and role towards prison reform in Kosovo. More specifically, an analysis of 

the training and training delivery, as well as dynamic security in the KCS as an example 

of the EU best practices, will be given. Both these elements were mentioned as 

problematic areas by all research participants during the data gathering process, and as 

this chapter will show, they are quite serious and need urgent attention. 

 

Statebuilding 

As a general concept, Statebuilding is an integral part that the international community 

undertakes in places it is deployed to maintain peace and provide assistance. It is a 

notion for which there is no clear-cut definition or template (Call & De Conig 2017), and 

as such may contain a set of ideas, thoughts and characteristics (Paris & Sisk 2009). 

State-building can be viewed as a reaction against potential threats from globalization 

and modernity, as well as a reconstruction of a given state or a region coming out of a 

war or a conflict, by the international community, such as Kosovo. Statebuilding 

according to the latter [the international community] has three defining dimensions: the 

security dimension, the political, and the economic dimension (Persson 2012, pp.103-

105). 

According to Carton (2008), state building is a product of the post-Cold War era that 

especially applies to countries identified as weak which constitute a threat to 

international peace and security. False stability [or the perception of it] that the Cold 

War order gave to certain countries to compensate and balance for their weaknesses 

disintegrated together with that order thus leading to breakdown of state power and 

internal conflicts in a number of countries, including former Yugoslavia. Breakdown of 

the state power is considered as one of the key threats to global peace and security, as 

it is composed of many elements which bring about instability (Robinson 2007) hence 

calling upon the international community’s intervention.  

 



137 

 

Paris & Sisk (2009) describe state-building efforts as an extremely difficult, complex and 

demanding task, but also as an experiment for which there is no reliable formula for the 

transformation of fragile ceasefires into stable and long-lasting peace (p.1). Although 

Statebuilding, both as a concept and as a practice is shaped and directed in the UN by 

the powerful countries (Call & De Conig 2017, p. 8), nonetheless one important part of 

this endeavour is as Narten (2009) maintains, the local ownership; a concept we see in 

all state-building missions throughout the world. According to Narten (2009) local 

ownership represents a vital element in assuring an enduring and sustainable 

implementation of state-building and its goals, and the lack of successful handover of 

competencies to local actors from international counterparts risks international missions 

becoming endless, very expensive or coming to a sudden end without producing any 

meaningful results. The issue of local ownership will be an important part of this study 

which will be treated in throughout this thesis. 

 

Statebuilding strategy 

A Statebuilding strategy is supposed to outline the contribution of the body responsible 

for peacebuilding and Statebuilding, detailing the strategic principles, thematic priorities 

and working modalities, as well as institutional set-up and aid modalities that guide its 

work (Swiss Agency for Development and Cooperation 2015). However, as it will be 

explained below, the international community did not have a clear strategy before, or 

once they were deployed to Kosovo in 1999. At least there does not seem to be any 

public document proving the opposite. This is also confirmed by the first international 

Ombudsman to Kosovo, according to whom the UN arrived in Kosovo and took all 

executive responsibilities without having any clear concept of how to go about and 

reconstructing and developing Kosovo (Vreme 2006). The only thing public is the 

Resolution 1244 of the United Nations which is not a strategy but merely a legalistic 

element which was more interested in maintaining peace (see UN, 1999)67  

                                                           
67

 https://documents-dds-ny.un.org/doc/UNDOC/GEN/N99/172/89/PDF/N9917289.pdf?OpenElement  

https://documents-dds-ny.un.org/doc/UNDOC/GEN/N99/172/89/PDF/N9917289.pdf?OpenElement
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Right after the war the presence of international and impartial staff in not only welcomed 

but it is also a necessity. This however requires a strategy, patience, and a detailed 

action plan. Bastick (2010) maintains that early strategic planning for the penal system 

allows for many challenges to be dealt with properly. Yet the international community in 

Kosovo lacked such a plan and rushed into actions. A key momentum for this was the 

unease about the capacities of the local judiciary to make unbiased decisions in trials. 

For example UNMIK did not have the opportunity to thoroughly vet all the judges who 

became biased towards Serbs and other minorities considered as Serbian collaborators 

until 1999 violating therefore the international humanitarian law (Marshal & Inglis 2003; 

Scheye 2008). This phenomenon was present since the very beginning in the post-war 

Kosovo judiciary (O’Neill 2002), where as a result the international judiciary personnel 

carried out their duties on parallel basis to the national judicial system, but unfortunately 

managing to transfer minimal capacities and skills to their local counterparts (Laudes & 

Sanchez 2015). The importance of capacity-building is also highlighted by Chandler 

(2006) according to whom the bulk of world’s development aid is channelled precisely 

into respective states’ capacity-building.  

Similarly, the EU Rule of Law Mission in Kosovo operates based upon its mission aims, 

namely sustainability, accountability, developing and strengthening an independent and 

multi-ethnic justice system, multi-ethnic police and customs service, thus ensuring that 

RoL institutions are free from political interference and adhere to internationally 

recognized standards and European best practices68, however there does seem to be 

any strategy behind its mandate, in the classic point of view. The only strategy the EU 

seems to have is the geo-strategic proximity of Kosovo and a strategy on enforcing 'best 

practices', enforcing human rights, transparency, security, rule of law etc. rather than 

seeing these as longer term outcomes of community development, political pluralism 

etc. There is the impression that political stability is more important than any logical long 

term outcomes, and without any clear and centralized conception of what the EU are 

doing but simply continuing to enforce their own national laws and standards, thus 

leading to confusion towards their counterparts and the Kosovo people as a whole. In 
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 See COUNCIL JOINT ACTION 2008/124/CFSP of 4 February 2008 on the European Union Rule of 
Law Mission in Kosovo, EULEX KOSOVO 
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this context Chandler (2006) rightfully argues that international community in their state-

building policies is very self-interested and their approach is a highly invasive form of 

external regulation which evades and denies accountability and the responsibility which 

this power wields (pp.1-5). 

Besides an action plan, which would see things are concluded properly, an exit strategy 

is just as important and at the same time a vital element (Kaplan 2012). Edelstein 

(2009) maintains that the international community must ensure that before withdrawing 

there must be a local government and institutions prepared to assume the basic tasks of 

governance. However, such a strategy as Rausch (2002) explains, which should have 

been composed of specific goals and benchmarks that would empower national 

judiciary to handle cases that were initially handled by international judiciary staff did not 

exist for the first few years of UNMIK’s presence.  

 

International (and European Union) Best Practices 

Kosovo like other post war areas is witnessing a disparity between the Rule of Law de 

jure and Rule of Law de facto, where issues such as political interference, access to 

justice, parallel judicial systems and a weak judiciary, corruption, nepotism and 

cronyism, are highly visible – all common matters of countries in transition. Having 

deployed its biggest ever mission in its history, the EU is tackling these occurrences by 

attempting to apply the EU best practices. According to the Council Joint Action 

2008/124/CFSP, the EU Rule of Law Mission in Kosovo “shall assist the Kosovo 

institutions, judicial authorities and law enforcement agencies in their progress towards 

sustainability and accountability and in further developing and strengthening an 

independent and multi-ethnic justice system and a multi-ethnic police and customs 

service, ensuring that these institutions are free from political interference and adhering 

to internationally recognised standards and European best practices“ (Council of the 

European Union 2008). Everything that the international community undertakes in 

Kosovo is considered as representative of EU best practices. In other words, the state 

of Kosovo and its institutions are being built on the principles of EU best practices, 

although no one really knows what EU best practices are, or can give a definition of it. 
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One of the questions asked to all respondents during this research was precisely this, 

and there was not a single instance of a clear definition on this. In terms of numbers, out 

of 60 times this question was asked, there were literally around 50 different 

interpretations given by the respondents, whereas some 10 respondents could not even 

give a definition at all.  The most usual reply about what presents an EU best practice 

was the practices that have proven successful in Finland, UK, Germany, Bulgaria etc. 

depending on the country of origin of the respondent. This brings us back to the above 

mentioned issue of norms and values of the EU countries vs. Kosovo and the need for 

approximation and balancing of actions to Kosovo and its people, not only Brussels 

agenda and its wish list.  

There is no universally accepted definition of what is a best practice, and as such it 

cannot be defined in a single sentence, in particular when talking about the EU in which 

case we would have more than one definition of a best practice. Bardach (2012) argues 

that best practices represent those exercises which have proven to be successful in the 

past, respectively exercises which have shown results in one or more EU states and 

therefore can serve as benchmarks in and during the building of the state of Kosovo. 

More specifically, Bardach (2012) maintains that best practices mean ‘understanding 

and making use of what look like good ideas from somewhere else’ (p.109). 

Considering that there are 28 countries within the EU means that there are 28 different 

best practices, plus other EU partner countries (i.e. Norway, Switzerland, Turkey) or 

variations of best practices. Understandably, as one can imagine, these practices often 

cause complications and confusion amongst those who they are supposed to be 

provided to. In other words, state building and prison reform in Kosovo is happening in 

28+ different variations of European best practices; provided we take into consideration 

only the period from 2008-2016. Moreover, what is to say that a best practice from 

Romania, Bulgaria, Greece, or any other country for that matter is better than the way 

Kosovo is doing its business. Based on a study carried out under the umbrella of United 

Nations, Gisler et al. (2018) found that only one country in the world – Norway adhered 

to the internationally recognized prison standards, so if any practice could be taken as a 

benchmark then its Norwegian practices. Furthermore, what is to say that practices from 

Croatia or Slovenia for example will bring any added values to Kosovo? After all, both 
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Croatia and Slovenia (both EU countries) were part of Yugoslavia, just like Kosovo was, 

or the fact that, as some CoE experts (CoE 1 & CoE 2) have said during discussions 

related to this research, prisons in Bulgaria and Romania, but even Greece and some 

Baltic EU countries are far worse off than prisons in Kosovo. It needs to be emphasized 

that the experts in question are CoE experts who had personally worked in countries 

they referred to, and explained that their observations will be made public in reports that 

are yet to be published.  

Before 2008 the situation was far more complicated considering that UNMIK was 

administering Kosovo. Such confusion was especially clear during the interviewing 

phase of the research, where all Kosovars, including the majority of international (non-

Kosovar) respondents, from all levels of operations interviewed expressed their 

dissatisfaction with the ‘best practices’ applied by their international colleagues. 

“With all the good intentions of our international colleagues, they 
need to know that they are causing a lot of confusion amongst us. 
Whilst I was working under UNMIK we had an English guy who was 
very concerned with issues of security, and was probably applying 
the English law. Than another gentleman from another country 
came, I think it was Austria, who was more relaxed with security but 
was concerned about Standard Operating Procedures and other 
regulations, and he applied the law from his country which, of 
course, was different from the Englishman’s. After the Austrian, a 
different came, and over and over again for several years. Just as 
we were getting used to one method, a new person would come 
and we had to start all over again… it was very confusing and not 
efficient at all for us, a lot of our energy was going into learning their 
habits… or whatever they were” (interview PD3, April 2014). 

 

The misfortune in such situations was that UNMIK, as explained in several occasions 

already, had executive powers, so all those that were appointed as heads of UNMIK 

prison service, or UNMIK prison directors/administrators could apply their country’s 

‘best practices’ considering they were deemed as subject matter experts and the 

Kosovo correctional staff had to, basically, obey. The situation was made even more 

complicated and confusing when the UNMIK managers came from outside Europe.  

One can only imagine how successful (or not) such a reform could be. Having said that, 

Bardach’s (2012) argument that ‘what looks like a good idea from somewhere’ (p. 109) 
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else does not necessarily mean that it will work [somewhere else], if the local context is 

not taken into consideration, something that as argued through this thesis was the case 

for almost a decade in Kosovo during UNMIKs administration. Similarly, if something 

works in one country and is being applied in another country as a best practice, then 

that practice should, logically, continue to be applied and not be swapped for another 

(different) practice from a different country or a different continent. But it did not!  UN 

staff whose contract would run out a year or so into their missions would be replaced by 

other UN staff, who normally would come from different countries, sometimes even 

different continents and often from different professional profiles. Furthermore, the UN 

prior to Kosovo did not have prisons in its agenda and did not recognise 

correctional/prison issues as an area of interest (Durch et al., 2012). According to Hill 

(2002) it is precisely in Kosovo that the UN officially became, for the first time, fully 

involved operationally and technically in prison related issues. On that issue, a former 

Dubrava prison administrator, currently working in HQ in the legal dept. explained that 

the situation was made even worse when they would not be given advice on how to do 

things. He described one of these situations 

“I remember that a few years after the war during the UNMIK time, 
there was a man who was from an Asian country who spent more 
time watching films in his office than doing his job. He bluntly told 
us not to expect much from him because he was a simple prison 
guard in his country and never held a management post. Where he 
comes from things were, apparently, worse than in Kosovo, and 
that if anything than he could learn from our experiences” (interview 
PD4, April 2014) 

 

A similar scenario was confirmed by a prison inspector related to a study trip himself 

and two of his colleagues undertook in one of the Baltic countries where the EU Office 

in Kosovo sent them to ‘learn’ how things are done in the EU. He had the following to 

say about EU best practices: 

“Honestly, these European best practices often don’t make any 
sense to me. For example, we were in Estonia for a study visit two 
years ago [2013], hoping to learn certain things, but we ended up 
telling them how we do things in Kosovo and they seemed to be 
pleasantly surprised and even saying we were ahead of them in 
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certain areas. The worse thing was when we were shown where 
the inmates do their recreational activities. To our disbelief, we 
ended up in the roof of the prison, which very limited security 
measures in place. I liked Estonia very much and we met some 
nice people, but I do not think we will be applying anything we saw 
there. I prefer to use things I remember from the Yugoslav times to 
be honest rather than use any of theirs” (interview PI2, January 
2015). 

 

Nevertheless, during the same conversation the Inspector expressed his satisfaction 

with the English prison inspectorate during a different study visit, and that the inspectors 

from Kosovo enjoyed the trip very much and brought back with them a lot of best 

practices which they are using in their daily jobs. Planning of study visits, therefore, 

depends very much on the assessment carried out before hand of the host country and 

the added value it will give, otherwise those sent there to learn new things will end up as 

tourists that will not be bringing back any new ideas or skills. 

 

Delivery of Best Practices 

UNMIK struggled in Kosovo Statebuilding and the reform of its CJS in general and 

penal system in particular, for a number of reasons as explained in Chapter 2 of this 

thesis. However, how about the EU? Has the EU performed better than the UN did? 

Further to what is written in Chapter 2 of this thesis about the European Union Rule of 

Law Mission in Kosovo as a state-building partner, the delivery of a given service 

depends pretty much on the individuals and/or institutions that are tasked to deliver it, 

but also on the recipients, who need to be willing and cooperative. In the case of 

Kosovo and its Statebuilding project, as well as the reconstruction of the CJS and penal 

system in particular, the current situation reflects the organization responsible for the 

delivery of these services, International Best Practices respectively, but also the CJS 

institutions of Kosovo as the recipients of these services. Therefore, the delivery of best 

practices is just as much dependant on the capacities of the CJS institutions.  

Although one can argue that with the biggest Rule of Law Mission in the history of the 

EU Kosovo would not only build a strong law abiding country and strong CJS 
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institutions, but also have a smooth and rapid transition phase and quickly become a 

proper European country; however, this research has found that this is not quite the 

case. For a while, since 2012 until the research for this thesis was ongoing in 2016), 

EULEX was in the headlines worldwide because of the wrong reasons (EU Observer 4 

November 2014).  Besides the criticism by the European Court of Auditors (2012, p.19), 

this mission was being criticized for numerous shortcomings by the Kosovo citizens also 

where the civil society in particular was very outspoken in their criticism towards EULEX 

(see KIPRED 2010, p.5). The biggest opposition party in Kosovo even claimed that 

during the first six years or EULEX’ deployment crime and corruption increased in 

Kosovo and that EULEX was nothing but an experiment bound to fail69. Moreover, even 

its employer and its own employees have been very critical about EULEX accusing this 

mission about alleged cover-up of corruption in Kosovo (The Guardian, 25 November 

2014) and that EULEX itself requires an in-depth reform70 before being able to assist 

and facilitate reform of the Kosovo CJS. The headline in the Guardian titled ‘EU’s 

biggest foreign mission in turmoil over corruption row’ gives an insight on the gravity of 

the complications EULEX found itself in (see The Guardian 25 November 2014). The 

scandal erupted in October 2014, following a series of articles in Kosovo’s newspaper 

Koha Ditore, unveiling compromising information on EULEX, citing classified documents 

of the mission and information unveiled by one of its own prosecutors who gave 

information to local press about allegations of corruption and collusion with Kosovar 

criminals (Reuters 5 November 2014), involving EULEX’ chief prosecutor head of the 

judges’ assembly, and former Kosovo deputy special prosecutor.  

Moreover, according to a public survey conducted by UNDP (2016) Kosovars are not 

satisfied with EULEX and do not trust this organization very much, where the public’s 

perception about corruption within EULEX was quite high. More specifically 38.3% of 

respondents in 2013, 35.2.% in 2015 and 28.2% in 2016 claimed to believe that EULEX 

was corrupt. The same reports also highlights that there is big lack of trust and high 

levels of corruption in the international organizations operating in Kosovo in general 

(p.12). Having said that, whether EU can indeed help with prison reform, or any reform 
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for that matter, remains a big question mark, especially since corruption is seen as one 

of the biggest challenges in Kosovo and the key actor deployed to tackle it and 

eradicate it is accused of being an accomplice.  

An interesting thing that was noticed during the research was the shift of trust in Kosovo 

towards EULEX. Whilst in the beginning everyone was enthusiastic about the EU taking 

over the UN, especially those who were working closely with them, including the 

Kosovar counterparts involved in institutional reform, nonetheless the trust and the love 

for EULEX seemed to be fading away more and more, thus adding more uncertainties 

to proper Statebuilding and adequate penal reform in Kosovo by the international 

community in general and the EU in particular. According to an interviewee within the 

MoJ 

“I remember that within the MoJ we were much happier with the 
EULEX staff in the beginning of its mandate in 2009 than we are 
now. I remember they were much more professional than they are 
now. Not sure why is that, but it seems they [EU countries] are 
keeping the good ones for themselves and sending us… less 
professional ones, to say the least” (interview MoJ2, January 2014). 

 

In his analysis of EULEX in Kosovo, Malesic (2015) argues that EULEX suffers from 

negative cadre selection. The only explanation of less professional and less qualified 

staff within EULEX lies in the fact that EULEX is contracting far less people and relies 

on what EU countries send them, or what the EU countries second to EULEX. 

Employment in EULEX is done in two ways, through secondment and by being 

contracted. The former refers to a given country sending their officials voluntarily and 

EULEX is foreseen to only pay them daily allowances, whereas the latter one means 

that the mission hires someone and must pay both the daily allowance and their 

salaries. Contracted persons of some countries often earn twice as much as seconded. 

For example, an official seconded by Denmark will get a few times higher salary that i.e. 

an official from Bulgaria or Romania, which is why most of the applicants for seconded 

positions are from countries that pay poorly, which is also reflected in the staff coming 

from certain countries, which can also be counterproductive and even dangerous.  
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Whilst in the first few years recruitment within EULEX was basically half seconded half 

contracted71, where the mission tried to recruit quality72, from 2014 however the mission 

decided to cut the costs and rely on what countries were sending them (private 

communication, EULEX human resources officer, May 2014), regardless of the fact that 

often people were not qualified for positions they were being employed (private 

communication HCU2, February 2014). According to Malesic, (2015) it seems that EU 

member states are just reluctant to send their top experts in CSDP missions, including 

Kosovo. Furthermore, based on the vacancies advertised for EULEX in June 2016 only 

6 out of 40 positions73 were of contracted nature, whereas the rest was dependent on 

what EU countries would decide to second, which as Radin (2014) rightfully points out 

results in high turnover of staff (p.186). One of the consequences of these actions are 

the problems with collaborating with local counterparts due to short time spent together 

and difficulties in creating mutual positive professional relationships, as well as 

difficulties is transferring expertise and capacities to local institutions (Cierco & Reiss 

2014).  This issue is not exclusive to EULEX however, as UNMIK faced similar 

problems. Gallagher (2005) writes that better and more motivated staff were prevented 

into coming to Kosovo for various reasons. According to Gallagher some were 

prevented because of their national legislation, or due to political reasons (see p.159).  

A report in a Kosovo newspaper published in November 2017 entitled ‘How did a failed 

solicitor in Britain become the top judge in Kosovo’74 gives detailed accounts, including 

the Curriculum Vitae (CV), of a lawyer from Surrey (UK) who delivered justice for 11 

years in Bosnia and Kosovo without have any qualifications or relevant prior experience 

to do so. In Kosovo the person in question was even the head of Judges in the EU Rule 

of Law mission. According to the Southeast Coalition on Whistleblower Protection, who 

enquired with the  UK’s Royal Courts of Justice, the Head of EULEX judges never 

served as a judge in England or Wales, although under a 2000 UN regulation, 

international judges are required to have at least five years of experience as a judge in 
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their home country before being stationed in Kosovo. Further, according to the same 

source, he has never even been registered as a barrister, according to the UK’s Bar 

Standards Board and The Bar Council. He was registered as a solicitor in November 

1992, but his practicing certificate lapsed in 2000, according to The Law Society. Within 

the UK system, solicitors typically spend little time in the courtroom and are less 

qualified than white-wigged barristers, who are endowed with the privilege of arguing 

cases in court (Zaba 2017). 

Apparently, these were not isolated cases. One of their very on who served in Kosovo 

for over three years as a Judge within the at the Kosovo Supreme Court, honourable 

Judge T. Koschinka, a serving judge in District Court of Gorlitz in Germany declared 

that he witnessed systemic problems in EULEX. He also declares that many people 

working in judiciary and rule of law in Kosovo simply were not professionally qualified, 

especially at the higher levels (Worth 2018). 

Moreover, a number of countries do not second to CSDP mission (under the umbrella of 

which EULEX operates on), such as Poland which only sends uniformed personnel in 

cases of interventions and potential unrest, whereas a number of countries such as 

Denmark, the UK, Spain etc. have lost interest in EULEX (private communication, 

EULEX human resources officer, May 2014). A former EULEX employee, who was 

employed as contracted staff but his contract was not extended by EULEX had the 

following to say on this issue 

“One thing that struck me was the poor professional level of 
seconded staff compared to those contracted. When I was hiring 
staff for my department, I had to re-advertise certain positions more 
than a couple of times because there were no appropriate 
candidates that a few countries were seconding. Despite the fact 
that I asked the chief of staff and the human resources to advertise 
the position as contracted and get someone decent considering it 
was an important position in an important department, it haver 
happened. On the third time I had to hire a person from Germany 
whose only experience was on Chinese and Afghanistan related 
issues. But we couldn’t argue with the Germans, they were very 
specific that we hire that person, despite the fact that in 18 months 
her contribution was very minimal and I could never rely on her to 
do anything other than matters of administrative nature. Even those 
positions which are advertised as contracted are posts which have 
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been prearranged by people already working in EULEX who want 
to make more money, or people who do not want to go back to their 
home countries because they get paid poorly, such as Bulgarians, 
Rumanians, Slovaks or even Italians and Belgians” (interview EUX, 
May 2014).  

 

It is worth noting that Kosovo is in a very good geographical position in Europe, and 

many of the EU countries are within a driving limit, or a couple of hours flying distance, 

hence the attractiveness of working for EULEX, dubbed as the EU Rule of Law 5 star 

mission! 

Professional staff is crucial in prison reform, or the reform of any CJS institution for that 

matter. Therefore, ensuring that professionals and (proper) subject matter experts are 

deployed to a specific country is imperative. If cutting costs in this department 

continues, than one cannot help but wonder, what is going through the minds of those 

who came up with this ‘solution’? A simple survey by the EU and CSDP, and a simple 

comparative study of results pre and post seconded staff vs. contracted staff would 

show what a big mistake it is to save money on staff. 

Reflecting on all of the above and giving an insight into one of the most important issues 

of this research, what can be said about Statebuilding in Kosovo, has it succeeded? 

Does Kosovo function as a state? Unfortunately, the answers to these questions do not 

have a very straightforward answer. Kosovo has been recognized by vast majority of 

the EU countries (23 out of 28), the US and a number of other countries worldwide75 

with whom it has entered into mutual diplomatic relations. The latter, and the fact that 

Kosovo has a permanent population, a defined territory, as well as one government, 

according to Shaw (2003), are definitions of a sovereign state. Likewise, looking at 

Article 1 of the ‘Montevideo Convention on the Rights and Duties of States’76, a treaty 

signed in 1993 that outlines the theory of statehood and is universally accepted as part 

of customary international law (Lauterpacht 2012), Kosovo has the necessary elements 

that make it a normal state like any other. Nonetheless, the issue of the state 

functionality and vulnerability is a matter of debate.   
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Role of prison staff in prison reform 

According to Arnold et al (2007) “prison officers remain the ‘invisible ghosts’ of penalty, 

neglected in research, in policy decision making and in the public’s imagination” (p.492), 

who often perceive themselves as a group which is not valued and appreciated as much 

as they should and deserve (Crawley & Crawley 2008). But in reality prison personnel 

are an essential and indispensable part of the prison world in general, they are a 

requirement for a proper prison administration (Farkas 2009), that according to Jacobs 

(2004) should be seen as a ‘prerequisite and top priority for prison reform’ (p.181).  

Improving the staffing situation and staffing quality has also been recommended by the 

EC to the Kosovo Government in their communication on the feasibility study for a 

stabilisation and association agreement between the European Union and Kosovo (EC 

2012, p.13). Similarly, the EULEX reports in 2015 and also mention these problems. 

The importance of capacity building and the need for quality workforce, as well as the 

vision of the donors on his matter is also highlighted by Chandler (2006) according to 

whom the bulk of world’s development aid is channelled precisely into respective states’ 

capacity building.  

Kosovo does not seem to be an exception in Europe though, despite all the negative 

criticism from the international community. During her research on prison rules, Loucks 

(2000) found that a big proportion of prison staff ‘were unclear about the prison rules 

and varied widely in the interpretation and enforcement of the rules which they did 

know’ (p.2). Such documents to name only few are the UN Standard Minimum Rules for 

the Treatment of Prisoners, the Convention against Torture and Other Cruel, Inhuman 

or Degrading Treatment or Punishment, the International Covenant on Civil and Political 

Rights, the Body of Principles for the Protection of All Persons Under Any Form of 

Detention or Imprisonment etc. (see Coyle 2005, p.23). The clue on how important 

these documents are for all involved in the prison business can be found in their titles. 

Moreover, Europe wide, as Jacobs (2004) highlights, little attention is given in 

identifying the qualities needed for prison staff, recruiting and training such people, 

identifying potential leaders and developing their expertise, retaining the most capable 

people, and structuring rewarding careers in corrections (p.181).  
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In light of the above, it is clear that proper prison reform cannot happen without 

professional prison staff; properly trained and motivated. Moreover, in order to improve 

the conditions within prisons, as well as for establishing a prison regime which is built on 

mutual respect between prison staff and prisoners, there is a high need for adequate 

prison staff (Rutherford 2002). According to the United Nations’ Handbook on Dynamic 

Security mutual respect and proper communication between prison staff and prisoners 

in the literature is referred as Dynamic Security, another element which, as described 

below, has been found to be lacking and is of utter importance in KCS, as in any other 

democratic prison system. 

 

Training and Dynamic Security within the KCS 

Another issue that was brought forward by all relevant respondents during the 

interviews when asked about the problematic areas or what would they like to see 

change in the KCS was training, whereas all international respondents from EULEX 

mentioned also the concept of Dynamic Security within KCS, lack of it respectively. With 

regard to the latter, this concept is basically inexistent within the KCS. However, 

considering that dynamic security is dependent on training (see United Nations Office 

on Drugs and Crime/UNODC, p.32), this matter will be discussed after the overall 

training issues in the KCS are looked at. 

Staff training or education is essential for any democratic prison service. According to 

Rule 47(1) of the Standard Minimum Rules for the Treatment of Prisoners of the UN 

(1995), the personnel shall possess an adequate standard of education and 

intelligence. By training prison staff they are not only taught how to do their daily job, but 

at the same time they are also taught how to treat prisoners. Echoing the words of late 

Nelson Mandela in his address to the Department of Correctional Services in South 

Africa, on 25 June 1998 that ‘the full contribution prisons can make towards a 

permanent reduction of crime rate lies also in the way in which they [the prison staff] 

treat prisoners. We cannot emphasize enough the importance of both professionalism 
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and respect for human rights’77. On that note, adequate training and education of prison 

staff are important steps towards a professional and human rights abiding prison cadre.  

Prior to looking at the problems with provision of training in KCS, a single question 

questionnaire (ANNEX III) was distributed throughout KCS where a total of 100 staff 

members within various positions were asked about their training possibilities and 

training experiences that were organized by the KCS related to their professional 

development. The prison staff were given the opportunity, if they chose so, to write their 

names, place of work, the year they joined the service and the last time they attended a 

training (excluding trainings that were organized by international community and 

trainings not related to professional development, i.e. weapons training, first aid training, 

etc.). All 100 of them identified themselves in the list, and placed their signatures. Out of 

100 participants, 72% never attended any training(s), besides the mandatory induction 

training prior to starting their work in KCS. The average timespan of staff who had not 

attended any training whatsoever (besides the induction training) was more than 10 

years. This is clearly against the Standard Minimum Rules for the Treatment of 

Prisoners, Rule 47(3), according to which prison staff ‘…during their career, the 

personnel shall maintain and improve their knowledge and professional capacity by 

attending courses of in-service training to be organised at suitable intervals’. 

An interesting element noticed from the answers provided was that the vast majority of 

the 28% that did attend trainings were staff from the HQ, including trainings which were 

tailor suited for staff working in correctional and detention centres. Further on this issue, 

according to the EULEX head of corrections, it is usually the same people that attend 

most of the trainings, regardless of whether they need these trainings or not (private 

communication, HCU February 2014).  

Efforts were made to contact the Director/head of the training unit within KCS to discuss 

this issue, however the director refused to meet me. It is worth mentioning that this was 

the only respondent that refused the interview invitation for this research. Nevertheless, 

a training officer met me after inviting him for an interview, and told me in confidence 

that the lack of trainings was an issue of concern, and they hardly organize any 
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trainings due to the lack of will of the Director of the training unit (interview TO1, April 

2014). Likewise, discussions with EULEX, KRCT, and the Ombudsman representatives 

confirmed that the Director of the KCS training unit did not take his job very seriously, or 

‘is neglectful’ as EULEX Head of CU described him, and does not do the tasks and 

duties he is responsible for. The Director of the training unit was the first prison 

commissioner of KCS who resigned from his position because he refused to undergo 

competition after the end of his 4-year mandate78. Since his resignation he was 

appointed the head of the training unit, and it was since that that staff trainings were 

completely neglected by him and the KCS. The trainings in reality were not a priority 

even during the four year mandate of the Director, and as EULEX Head of CU and the 

KRCT representatives confirm the neglect for trainings actually begun in 2009, 

immediately when the Director took office.  

Training requires thorough and well-planned strategic objectives with detailed 

performance indicators, including a (work) plan that ensures the delivery of these 

objectives, as well as mechanisms to monitor their implementation and take necessary 

action in case problems arise. However, no such plan seemed to be available within the 

KCS. As a matter of fact, the training unit of the KCS did not even have a clear 

statement of mission and the values it promotes, let alone a vision. The Director of this 

department, who should be responsible for the identification, developing and the 

planning of the training curricula, was practically invisible to the service and the KCS 

staff. All 100 respondents that answered the one-question questionnaire were asked if 

they ever completed any needs assessment surveys from the training unit, and if so 

how many times have they done so. Surprisingly, none of them could remember having 

done so, and even had to be explained what I meant by the question.   

Furthermore, based on discussions with KCS and the relevant stakeholders, it was clear 

that training based on the actual needs of the service does not take place in any 

planned way or certain methodology. Basic training needs were mentioned by the KCS 

staff interviewed for this part of the research which required attention, such as training 

or modules on European Prison rules, modules on international human rights, 
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refreshment trainings, dealing with complaint mechanisms, dealing with vulnerable 

prisoners etc. Indeed, the curricula that was presented by the training officer for the 

induction training had most of these modules, but quite superficial and there were no 

refreshment trainings on emerging matters, both international as well as national.  

Aside for the uniformed staff, the training of the civilian staff of the KCS was also looked 

at. The necessity to further expand and develop the curricula, and organize trainings on 

issues specific for social workers such as pro-social modelling, mental health, dealing 

with complaint mechanisms, suicide prevention etc. was also very much clear.  

Pro social modelling refers to the process where the social workers within the prison 

system serve as role models, where according to some authors (Trotter 1999, 2009; 

Bonta 2004) they engage with the prisoners in an empathic relationship and therefore 

reinforce pro-social behaviour and attitudes, and discourage anti-social behaviour whilst 

at the same time involving a collaborative problem solving approach. This is very 

important because ‘engaging with prisoners and getting to know them can enable staff 

to anticipate and better prepare themselves to respond effectively to any incident that 

may threaten the security of the prison and the safety of staff and inmates’ (UNODC 

2010, p.106; see also Coyle, 2009). However, needless to say, staff needs to be trained 

on pro-social modelling, and during the research it was found that this module or 

technique was never taught by the KCS training unit.  

According to the head of the programmes and rehabilitation unit within KCS, they are 

forced to do research on their own online at their own time, to try and stay up-to-date 

with developments in this field (private communication, PR1 April 2014). However, 

according to the KRCT this often proves to be counterproductive because most of the 

material online is in English language, and the level of English of social workers in KCS 

is low, thus the material they read is more often than not misinterpreted, and as a result 

it could do more harm than good (follow-up interview CS2, May 2016).  

Another specific concern was the lack of any meaningful rehabilitative philosophy and 

concepts of the prison security staff and their role in the rehabilitative process of 

prisoners through pro-social modelling and engagement with prisoners.  
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In terms of training structure there is a comprehensive structure in place. KCS has 

exceptionally well-developed and well-equipped training facilities within the Kosovo 

Academy for Public Safety79. Moreover, each prison has a dedicated training unit. For 

the purposes of this research, the same two prisons were visited, namely Dubrava CC 

and the High Security Prison. During the visit to Dubrava CC, the person in charge of 

the training department agreed to show me the training facilities, and answer any 

questions for this research. The prison has a very good training facility, which was built 

by UNMIK, based on the UK style covering an area of about 10 prison cells, and a lot of 

modern equipment was visible, which was obvious that it was not being used much due 

to the dust on them.  

Normally we have all that we need for presentations and 
theoretical trainings, including practical trainings that can 
give the real feel of an actual prison for our fellow colleagues 
during trainings and exercise. Unfortunately we hardly use it. 
(interview TO2, April 2014).  

 

Asked why, the trainer said that the training unit is not as active as he would like it to be. 

Further, according to the trainer, the training unit of the Dubrava CC submitted 

numerous proposals for trainings to be organized, initially in Dubrava CC and then at 

the Academy to all KCS colleagues, or even to other CC and DC’s, but to no avail. In 

vast majority, if not all, of the cases the training unit never even got e reply from the 

training management, because, as the trainer explains, everything needs to be 

approved by the Director himself. ‘To be honest I don’t even think the directors, or 

anyone in the unit for that matter, even bother reading my emails, let alone the 

proposals for trainings which are few pagers’. 

As EULEX head of CU explained, KCS has everything that a modern prison service 

needs to ensure high quality staff trainings, the only thing it lacks is the will of one 

individual, and one individual alone (private communication HCU1, May 2013). Another 

problem that caught the eye during the visit to the Academy was the lack of staff within 

the training unit at the Academy, where besides the Director of the training unit, who 

                                                           
79

 www.kpas-ks.org  

http://www.kpas-ks.org/
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never showed up to office during two full days spent there, was another person – a 

training officer, who genuinely showed the will to work and deliver, but was obviously 

halted by his superior.   

The training unit of the KCS, based on the relevant documents shown for this research, 

in theory, delivers eight levels of training, namely trainings for security staff, supervisors, 

senior supervisors, managers, deputy governors/directors, governors/directors, deputy 

director generals/commissioners, and trainings for the director general, commissioner 

respectively. Unfortunately, there were no available statistics available for the training 

courses/modules delivered for the period covering this research, 2014-2016 

respectively. In order to ensure this was correct, amongst the 100 single question 

questionnaire participants there were security staff, supervisors, senior supervisors, 

legal officers, managers etc. who answered and indeed they did not participate in any 

refresher training, however the period they mentioned was much longer than three 

years (2014-2016). There was no deputy commissioner on duty during the research 

period as the existing was suspended under suspicion of aiding the escape of one of 

the high profile prisoners mentioned in this thesis, whereas the current Director General 

of KCS/Commissioner also confirmed that he cannot remember that any trainings have 

ever been organized for his profile (private communication, January 2014).  I could not 

but wonder if this discussion with the Director General would serve as a wake-up call to 

him that training is a very problematic area in his institution.  

It needs to be clarified that the KCS does have a training curricula, and that the courses 

and modules were in place. This was confirmed by all working in this field, including the 

head if EULEX. Nevertheless, as the latter explained the curricula needs serious 

updating and alterations as the existing is obsolete (personal  communication, February 

2014). Regrettably, Trainer 2, who also admitted not being happy with the current 

training curricula, was not able to say to what degree the curricula needed amending, 

but declared that with the current capacities of the training unit and the current training 

management, he is not very hopeful, and that they would need technical assistance 

from EULEX or the CoE. Asked about this, the Head of EULEX said that they would 

gladly help, but technical assistance is not in EULEX’s mandate, but even if they would 
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see that assistance is provided, the official request for assistance needs to come from 

the head of the training unit through Director General, something which was deemed as 

‘hardly likely’ (follow-up interview, December 2016). 

The longest lasting single course in the KCS is the induction training, or the basic 

training. Trainer 2 presented the curricula’s of this training which was composed of 

seven modules with a total duration of eight weeks, divided into two parts of 50 per cent 

theory and 50 per cent practical work/work in the field. Once the theoretical part was 

concluded the students leave the classrooms to do their internship and return once 

again in the academy for one week for final exams. However, eight weeks does not 

sound enough. Compared to other EU countries it falls quite short. For example, the 

Table 4 below shows the duration of the induction trainings for prison staff in some of 

the EU countries: 

 

Table 4:  Duration of the induction trainings in EU 
countries 

 

COUNTRY 
 

DURATION 

Austria 12 months 

Denmark 36 months 

Estonia 9 months 

Finland 16 months 

Germany (Lower Saxony) 21 months 

Ireland 24 months 

Italy 12 months 

Slovenia 9 months 

 
Source (CoE 2017 

                                              

It is clear therefore, that the basic training in KCS for newly recruited prison staff of only 

eight weeks is very low, especially considering that Kosovo has quite some making up 

to do due to time lost through the Serbian regime, and the complicated situation during 

the UN. The situation is made worse taking into account the inexistent refreshment 
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trainings, as well as lack of new trainings. When asked about this issue, the prison 

Commissioner also agreed that the induction trainings within KCS were short and poor 

in content and he was not happy with that at all, however he informed that there is on-

going work and is positive that this period was going to be extended to six months, 

which based on the examples of countries listed above would still be insufficient (follow 

up interview, September 2016).  

Aside from the short induction training, European countries also offer on the job 

practical training. Austria for example, ensures that prison staff spend seven out of 12 

months in job training as part of their initial training (CoE 2017), whereas in Denmark 

the first year the students spend the initial two and a half months at the Training Centre, 

and the remaining nine and a half months as apprentices at a prison including four 

weeks of introduction and job training. The second year the students spend the first two 

months at the Training Centre and then 10 months as apprentices in a prison. The third 

and last year the students spend the first three months at the Training centre and the 

remaining nine months as apprentices in a prison (CoE 2017, p.18). Nevertheless, this 

does not seem to be the situation in KCS. According to information received on 

separate occasions from the EULEX official responsible for monitoring the KCS 

academy and Trainer 1 the majority of the newly appointed prison staff, in reality, are 

simply assigned to posts and receive little or no direction, or any support for that matter. 

In Poland for example, according to the same CoE report the newly appointed prison 

officers spend 20 days in the institution assigned to ushered by fellow colleagues and 

supervised by a direct manager where the officer is acquainted about the structure of 

the institution, regulations, the rights and duties of both prison staff and prisoners, 

including the health and safety procedures related to the position in the service. It is, 

therefore, pointless to place newly arrived staff members in positions without proper 

organized supervision, or without a clear programme the officer is supposed to follow. 

Consequently, if there is no such programme or proper and tailor suited supervision, the 

staff member is likely to fail in embracing and implementing necessary democratic 

practices foreseen by the European Prison Rules and international best practices.  

  



158 

 

Training delivery in KCS 

At the beginning stages of this research it was intended to draw a comparison of the 

training delivery for the three-year period of 2014, 2015 and 2016, and study its 

patterns. Nonetheless, despite the existence of necessary logistics and infrastructure, 

the coordination of trainings organized and delivered and their record keeping seemed 

to be inexistent, thus it was not possible to quantify the delivery of training in the KCS. 

Trainer 2 presented a document that contained very little statistics in which there was 

some data about 2013 and 2014, but none about the remaining years of interest for the 

research; 2014-2016 respectively. According to this document in 2013 there were a total 

of three trainings organized and delivered by the training unit of the KCS, which were 

attended by 169 KCS staff members. In 2014 there was only one training organized and 

only 13 staff members trained. There was no other data that were presented, nor was 

there any indications being given by Trainer 2 that the training unit has them. Moreover, 

no information was made available neither by Trainer 1 or Trainer 2, nor was there any 

supporting documentation available, public or internal, on what the trainings in question 

were about, what were the modules, what were the objectives of the trainings, or what 

was the level of achievement of the trainings delivered.  

It goes without saying that prisons are responsible to organize and deliver trainings for 

their own staff. In Finland, for example, according to the head of the EULEX corrections 

unit, who himself is a Finnish national, prison staff are obliged to attend a minimum two 

trainings per year, otherwise this is reflected in the annual appraisal of the staff 

member.  He explained the normal training procedure, where the prison trainers submit 

their annual training plans to the prison Directors in the prison establishments they work 

in, including the excepted training returns (private communication, July 2015). A similar 

description was also given by Trainer 2 during the interview in April 2014. Further, 

according to the Head of the EULEX CU, when staff return from their days off to resume 

their duties, they should undergo a morning debriefing, but this hardly ever happens. 

Further according to him: 

’In the beginning of our deployment, when we [EULEX CU] had 
executive powers we would request this [debriefings] and it was 
taking place, but when we turned to monitors and advisors only, we 
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saw this practice gradually fading until it has basically disappeared. 
Not that we are disrespected or despised, on the contrary, but 
simply the prison trainers don’t have what to tell to their colleagues 
because nothing new is being taught, and what was known 
continues to be slowly forgotten’ (interview, February 2014). 

 

The institutional operational pressure of the prison also seems to impact training 

organization and training delivery. Based on the information received from interviews 

from EULEX monitors from both Dubrava CC and the High Security Prison, but also 

based on personal observations whilst visiting the two institutions, including the work of 

over seven years with EULEX, training was clearly secondary to operational demands 

and the physical security needs. The deputy Ombudsman was very vocal too about 

trainings when interviewed about the research in January 2014. According to her the 

KCS must get their priorities right and start training its staff. An interesting issues 

highlighted by the interviewee was that a high percentage of the prison staff, particularly 

the uniformed prison staff did not even know what the National Prevention Mechanism 

and the Ombudsman represent, let alone what the rights of these bodies are. Such an 

information from such an important person within an institution that is the synonym of 

human rights is a clear indication that not only trainings are necessary but also the 

curricula needs to be amended to include modules about human rights and the 

institutions that are the frontrunners in this field.  

Training staff working in the prisons/KCS are accountable and under the control of the 

prison Director, which according to EULEX Head of CU affects the work of the trainers 

(private communication, July 2015). The organogram with regards to trainings is 

somewhat unclear, which is best described by Trainer 2 who stated during the interview 

that he ‘feels like an orphan within the institution’ (interview, April 2014). Trainers in the 

field/individual prison establishment hardly even see the Director of the training unit, and 

the last time both Trainers interviewed saw their Director was ‘four or five years ago’.  

There seems to be no interest from the Director to hear about the situation concerning 

the training needs of the KCS, and no interest to have any weekly or monthly meetings 

with his staff. Consequently, the opinion and the contribution of those who know best 
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the training needs of the prison staff are completely ignored by the relevant 

management. No wonder that trainers in prisons feel like orphans.  

Based on the documents shown during the research by the training unit representatives, 

including the public documents on this matter - mainly EULEX and CPT reports, as well 

as based on the discussions with all stakeholders it is clear that training based on the 

needs of the KCS and its staff does not happen in any planned manner, regardless its 

imperative importance (see Coyle 2002, pp.22-28). Even if training plans were in place 

and developed there does not seem to be any accountability within the KCS; no one is 

held responsible for organization, delivery or failures to do so. Regrettably, due to the 

lack of the opportunity to talk to prisoners this research cannot say what are the fields 

that the prison staff need training on, from the perspective of the prisoners. Considering 

that prison training is foreseen within the Standard Minimum Rules for the Treatment of 

Prisoners (Rule 47, Para 1, 2, 3), it is clear that training of prison staff is closely related 

to proper treatment of prisoners. Therefore, secondary sources were once again utilized 

to understand the point of view of prisoners on this matter. According to the KRCT 

(interview March 2014), for prisoners a major subject matter was the lack of impartiality 

and the fairness of the prison staff towards prisoners, and lack of accountability. Further 

according to this NGO, prisoners complain that different prison guards carry out their 

tasks inversely, where whilst one is quite friendly to them another is very militaristic and 

doesn’t even greet them. While one talks in a very friendly manner and answers 

prisoners’ question, another talks in a high voice resembling giving commands. 

Similarly, according to the Deputy Ombudsman, NPM respectively, prisoners are very 

critical of how prison staff seem to be prone to different interpretations of the same 

regulations, habitually paying little attention to prisoners’ rights and relevant regulations. 

Further according to the Deputy Ombudsman, prisoners are very outspoken about 

favorism of certain prisoners by the prison staff, which they rightfully feel is not only 

wrong but illegal (follow up interview, December 2016). When these issues were cross 

checked with the head of the EULEX CU, he stated that: 

‘these elements reflect lack of trainings, particularly refresher and 
continuous trainings of the prison staff, and that what is happening 
in the KCS for a long time now coincides with a prison service 
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where there is very little or no training organized and delivered, or 
where training is reliant on the priorities of the prisons, or in the 
case of KCS on the individual priorities’. (follow up interview, 
December 2016). 

 

Based on what is written above, it is clear that operational training of the KCS personnel 

is critical and requires urgent attention, particularly training on the concept of Dynamic 

Security, which as the word itself emphasizes, is the opposite of static; it is something 

that is constantly in motion, just like people… just like prisoners.  

During the visits to prisons it was observed that staff openly carry batons and pepper 

spray within prison walls and through the corridors. This was another element that 

showed that KCS was much more reliant and cared more about the physical/static 

security of its prisons, rather than dynamic security. According to Coyle (2002), the 

physical security needs to be supplements by a form of security that comes from 

knowing who their prisoners are and what they are likely to behave (p.22). From a 

neutral observing position one might even assume that KCS prisons resemble more 

institutions of punishment than rehabilitation. The CPT issued two recommendations to 

the KCS which related directly to the need of staff competence with regard to staff 

carrying pepper sprays and batons, to which there were no signs that these 

recommendations were being addressed (CoE 2016). According to EULEX Head of CU: 

‘in order for KCS to address these issues, which I agree with very 
much, staff need to be trained otherwise. Staff need to be trained 
about opposite possibilities and opportunities of a baton, gun, or 
paper spray; they need to be trained to communicate with prisoners 
and understand that often talking to prisoners and treating them 
with respect is more powerful than hitting them with a baton, or 
pointing a gun at them. Unfortunately, there are no such trainings 
yet in KCS’ (follow-up interview, December 2016). 
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Dynamic Security  

There is no universally accepted definition on dynamic security. It is defined differently 

in different prison systems worldwide, and is often confusing, as it will be shown further 

in this part of this chapter. Probably the most simple definition is given by United 

Nations in its Prison Incident Management Handbook of 2013 which describes it as 

“…actions that contribute to the development of professional, positive relationships 

between prison staff and prisoners” (p.21) 

Physical security refers to the physical infrastructure and equipment within a prison to 

keep prisons safe and keep prisoners inside prison walls. It relies foremost on locks and 

fences, which can undermine the capability to anticipate potential negative events 

and/or incidents. Therefore, Rule 51.2 of the European Prison Rules entails that 

physical security needs to ‘be complemented by dynamic security [which is] provided by 

an alert staff who know the prisoners who are under their control’. Dynamic Security, 

according to UN (2013) represents an essential platform for demonstrating respect for 

human rights, and it represents ‘one of the key areas e prisons need to focus on’ (p.96). 

The importance of Dynamic Security is also highlighted by the CoE the Committee of 

Ministers of which issued a Recommendation (Rec[2003]23, 18.a) according to which 

‘the maintenance of control in prison should be based on the use of dynamic security, 

that is the development by staff of positive relationships with prisoners based on 

firmness and fairness, in combination with an understanding of their personal situation 

and any risk posed by individual prisoners’. Likewise, according to Coyle, a prison 

system that concentrates on physical security and sees dynamic security as secondary, 

is most probably a prison that is not being managed properly (2003, p.13). 

Unfortunately, this was the impression about the Kosovo Correctional Services and the 

path this institution is pursuing. 

Dynamic Security, as a phrase was first used by Ian Dunbar in 1985, a veteran of UK 

prison administration (The Times, 25 June 2010). It anticipated a practical way of safe 

and civilized prisons management. According to Dunbar dynamic security entails 

relationship and individuality coming together in planned and purposeful activity, 

regardless of the prison setting, resulting on a relaxed and better ordered prison 
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(Leggett & Hirons 2006, p.233). A relationship of such nature, according to United 

Nations is effective in ensuring that the power prison personnel have over prisoners is 

not seen as a provocation or punishment [by prisoners], thus allowing prison staff to 

better predict problems and risks (UN 2013, p.21). Similarly, Karamalidou (2017) in her 

study of English and Dutch prisons, although she does not mention the phrase Dynamic 

Security, found that application of dynamic security in prisons is crucial for the 

administration of prisons, and she specifically mentions the importance this concept has 

for prison staff (see pp. 193-6). Echoing the words of Garland (1990) punishment 

‘however necessary it sometimes is, and however useful in certain respects, (it) is 

always beset by irresolvable tensions' (p.292), thus the need for words instead of 

pepper spray and batons as primary weapon of choice. The importance of the familiarity 

of prison staff with this concept is perhaps best emphasized by Morris (1995) who 

draws our attention to the fact that prison authorities have the ‘ultimate power’ in prisons 

(p.221), and dynamic security concept can make the necessary balance not to abuse 

this ultimate power. 

Indeed, the prisons visited were not such institutions at all, but often a book is judged by 

its cover, and first impressions are often very important. It is a public secret and a well-

known fact that good news from prisons hardly makes the newspaper headlines, and 

with all the international scrutiny Kosovo went, and continues to go through even at the 

finishing stages of this research, first impression as faulty as it might be could prove to 

be very damaging for the KCS.  

Dunbars 1985 report ‘A Sense of Direction’ argued that dynamic security is imperative 

to managing a good prison system, where it emphasizes that treatment of staff and 

inmates as individuals, keeping inmates active, followed by good interpersonal relations 

are a formula for success. Most of what Dunbar fostered was, as The Times reports 

indeed implemented in the years to come, and played an important role in the ‘Fresh 

Start’ initiative of 1987, which considerably changed the way prison staff in England 

worked (The Times, June 25 2010). This in turn was the beginning of the end of what 

King and McDermott (1995, p. 283) referred to as a massive process of social deskilling 

of prisoners.  
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However, for a successful implementation of Dynamic Security in a prison the most 

important thing is training on this concept. According to the UN, Dynamic Security as 

one of the key areas that prisons need to focus on requires training of staff in relevant 

skills (UN 2013), which as shown before the KCS is failing in. Indeed, as stated in the 

United Nations ‘Prison Incident Management Handbook’ the concept of Dynamic 

Security is still unclear or counter-productive to many countries worldwide, thus Kosovo 

is no exception. However, the problem is that no efforts seem to be taking place, or 

even planning on introducing this concept in the KCS. 

For sake of clarification, a follow-up visit was carried out in February 2017 in Dubrava 

prison, as the largest prison in Kosovo, and discussions took place with few staff 

members on the concept of dynamic security alone. Four prison guards and a shift 

leader were asked about this concept. Below are their responses when asked what 

Dynamic Security represents to them. 

Prison Guard 1 (DS1): “Pardon me, what security…” (followed by an explanation 
from me of what it entails). By the end of the conversation 
the guard did not seem very convinced, and the following 
response was given: “I am a prison guard, I am not much of 
a talker” 

Prison Guard 2 (DS2): “Dynamic Security to me is making sure security is ensured 
in a dynamic way”. It was not quite sure what he meant by 
that so when I asked the guard to explain me what he 
meant, he could not. Actually, it was clear he was beginning 
to feel uncomfortable so I changed the topic. 

Prison Guard 3 (DS3): “Dynamic Security means being dynamic whilst on duty”. 

Prison Guard 4 (DS4) said he never heard about Dynamic Security. His response was: 
“I know about security… locks and stuff, but I never heard about Dynamic Security” 

 

Shift Leader (DS5) replied that Dynamic Security requires that prison guards see that “a 

vigorous approach is used by guards, and that they are vigilant in during their 

performance”. 

After each of the guards gave their answers, besides DS1 whose reaction is mentioned 

above, the following was said: 
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DS2: “I don’t think I quite understand when you say that dynamic security is 
about relationship and talking to prisoners? We have social workers and 
psychologist who do that” 

DS3: “Building relationship and taking to prisoners would mean I am trying to 
befriend them, which I don’t do. I am no friends with lawbreakers. That’s 
how they corrupt you, and that is how you end up losing your job” 

DS4: “I don’t remember being taught about it in the induction training. I am not 
objecting what you say, but if it was as important and a thing of the future 
as you say, the management would have told us, or we would get some 
official notification to start applying… that kind of security” 

 

The Shift leader, unfortunately was nowhere to be found, he left in the midst of our 

conversation and did not return despite waiting for him for almost an hour. 

According to UN (2013), the key to achieving effective dynamic security rests in 

ensuring this concept is initially recognized by the prison service, followed by 

recruitment, selection and training of its staff, who need to be made aware of the 

advantages of implementing dynamic security in a prison and how it enhances security 

beyond the strict application of prison rules and regulations (p.23). Dutch officers for 

example, believe that they are in an excellent situation to help prisoners in a variety of 

issues related to their rehabilitation, and believe that such actions, which are integral 

part of dynamic security, should be part of their role as correctional officers 

(Karamalidou 2017, p 193). 

A benefit of the application of Dynamic Security, and the reason why KCS need to take 

Dynamic Security very seriously is related to the KCS shortage of staff. Shortage of staff 

in all possible sectors of the KCS was mentioned by most of the respondents in this 

research, including the prison Commissioner, according to whom, this is manly because 

KCS does not have a waiting list of staff which would be used to replace those retired, 

discharged, and those who quit the service (private communication, January 2014). 

When enquiring about the employment regulation which I wanted to see how is this 

regulated by law, I was told that KCS does not have such a regulation, and so far have 

used the law on civil service and the Kosovo police regulation to hire personnel 

(interview KCS Legal Officer, December 2016). Regarding this EULEX (2016) reported 

that the staffing situation in KCS remains a concern, especially since no new 
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recruitment was foreseen for the future, which is because of budgetary restraints. The 

High Security Prison cannot house more inmates as it required at least additional 130 

staff members. The staffing situation is also a concern for the overall operational 

capability of the KCS (EULEX 2016). The introduction of effective dynamic security 

elements, for example increased staff-prisoner interaction, can compensate for prison’s 

limited static/physical security components. Application of Dynamic Security allows for 

assessment of the security risk of prisoners which in turn may allow a more effective 

placement of staff by assigning additional staff, deemed as surplus to lower risk prisons, 

to high security prisons in order to supervise high-risk prisoners (UN 2013, p.22) 

International instruments emphasize the importance of trainings and the capacity 

building of prison staff. For example, the UN Standard Minimum Rules for the Treatment 

of Prisoners ([Nelson Mandela Rules] UN 2015) stipulate that all prison staff must 

possess an adequate standard of education and shall be given the ability and means to 

carry out their duties in a professional manner (Rule 75.1). Similarly, the European 

Prison Rules specify that before entering into duty, staff shall be given a course of 

training in their general and specific duties (Rule 81.1).  

 

Minor Conclusions  

This chapter has given insight about the Statebuilding process in Kosovo and shown 

whether it was successful or not, as well as provided an explanation of what it means on 

paper vs. the reality of applying this theory in practice.  

 

A detailed account on the Statebuilding strategy as per EU best practices utilized by the 

international community in Kosovo was provided, including the delivery of such 

practices on the ground and their transference to the Kosovo counterparts.  

 

This chapter has also shown what both international and national officials feel about the 

EU best practices and whether they are applicable in Kosovo. This was achieved 

through honest accounts from all actors involved in this research who themselves were 

either on the giving or on the receiving end of this process.  
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Other relevant and very important issues looked into and identified in Chapter Four 

were the (lack of) a detailed action plan and in particular an exit strategy by the 

international community, who as mentioned on several occasions above are still in 

Kosovo, and the concept of ‘exit strategy’ has not thus far been mentioned, at least it 

cannot be found in official public documents. As already mentioned in this chapter, 

these two elements, particularly the exit strategy which according to Kaplan (2012) is of 

vital importance, are essential for a Statebuilding process to be concluded properly.  

 

Another important issue identified in this chapter is that for Statebuilding to be 

considered successful there must be well prepared (human) capacities which would 

take over the required responsibilities when the international community leaves. 

However, before that happens, the international community must ensure that before 

withdrawing they developed a local government and institutions prepared to assume the 

basic tasks of governance, which unfortunately, as this chapter shows, has not 

happened as it should have. Echoing the words of Rausch (2002), the international 

community in Kosovo should have had a well-developed strategy comprised of specific 

goals and benchmarks that would empower national judiciary to handle cases that were 

initially handled by international staff. 

 

Moreover, this chapter has also discussed the role of the international and nation staff in 

the Statebuilding process in Kosovo in general, and prison reform in particular. It has 

done so by looking at the capacities of the international staff deployed to Kosovo, as 

well as provided insights at the obstacles that the KCS was were facing. On that note, 

this chapter has provided an analysis of the training situation and the dynamic security 

in Kosovo prisons, which were found to be major obstacles in prison reform in Kosovo, 

including the argument why the two are closely related to one another. This chapter 

clearly shows that dynamic security, a trend that is being utilized by all democratic 

prison services world-wide, is in fact a very uncommon and even an alien concept. 

 

The following chapter (Chapter 5) will look at the second Theme of this research, 

namely prison reform in the KCS and the rights of prisoners. This chapter will provide 

detailed accounts of the human rights situation in Kosovo prisons and looks at potential 

breaches of the rights of prisoners, and the causes behind it. 
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CHAPTER FIVE 
 

THEME TWO 
 

PRISON REFORM AND HUMAN RIGHTS OF PRISONERS 

  

‘The most striking aspect of prison reform over the  
last two centuries is how little of it there has been’  

Andrew Rutherford (2002, p.2) 

 

Introduction 

This Chapter will analyse the second Theme of the research, and at the same time one 

of the key issues of this study, that of human rights and prison reform in the Kosovo 

prison system. This topic, at the same time, is one of the most sensitive and challenging 

areas of this research considering that some of the biggest human rights violations in 

Kosovo have taken place precisely in prisons for a number of years before 1999 

Although this happened mostly before the war, nonetheless, there are accounts of 

prisoner human rights violations also shortly after the war ended; hence, a number of 

respondents seems reserved when discussing this topic and giving their accounts and 

opinions.  

The chapter will further explain what efforts have been undertaken by the international 

community in terms of prisoner rehabilitation during the Statebuilding process, and the 

attention given by them to this core principle of all modern democratic prison services. A 

detailed account of the human rights situation immediately after the war is given, 

including facts presented about personal safety and security of those who were 

deployed to ensure human rights prevails over human rights of others, particularly 

prisoners, often resulting in abuses and violations.  

The chapter will also give accounts of the current human rights situation in Kosovo 

prisons, and look at (potential) human rights breaches, including the human rights 

protection mechanisms in place in general in Kosovo and particularly in prisons. This 

chapter will look at rehabilitation programmes of prisoners of prisoners as a basic 
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human right of prisoners, and will give a detailed analysis related to provision of such 

programmes, including relevant legal framework and the relevant human capital of the 

KCS. Professional viewpoints of international world known subject matter experts and 

those of the national experts will be discussed regarding rehabilitation of prisoners, 

including risk assessment of prisoners and their importance, including what 

rehabilitation approach would be the best, considering the recent history of Kosovo. 

Particular attention is given at the legacy left by the UN in terms of prisoner 

rehabilitation and the marks it has left in the KCS today.  

 

Prison Reform and Human Rights of Prisoners 

Prison reform and human rights are integral to one another; they complement each 

other. It goes without saying that there cannot be a prison reform without strict 

adherence to human rights. The principle that human rights invoke is ‘as old as 

humanity’ (United Nations 2005, p. 4). The two key documents defining these rights are 

the UN Universal Declaration of Human Rights proclaimed by the UN General Assembly 

in Paris on 10 December 194880 under resolution 217A81, and the European Convention 

on Human Rights first drafted in 1950 by the then newly formed Council of Europe 

which entered into force on 3 September 195382. The two documents in question, along 

with other important prisoner rights related legislation has ensured that, as Karamalidou 

(2017) observes, European countries pay more attention to the issue pf prisoners’ rights 

(p.189).   

According to Ignatieff (2001) ‘human rights has become the lingua franca of the global 

moral thought’ (p.53), and as such represent a universal language and a method of 

communication among speakers of various languages. This shows how some of the 

world’s current best-known scholars on the topic in question describe human rights. 

Human rights are available and guaranteed to everyone at any given time simply 

because people are people, and should under no circumstances be considered as 
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 https://www.ohchr.org/EN/UDHR/Documents/UDHR_Translations/eng.pdf 
81

 https://www.un.org/en/ga/search/view_doc.asp?symbol=A/RES/217(III) 
82

 https://www.echr.coe.int/Documents/Convention_ENG.pdf 
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privileges, a present or a reward by another party; be that the government or whomever! 

This is an essential characteristic of human rights which is applicable even to those 

members of the society which for some may be perceived by the public as less 

deserving (see, p.11), i.e. prisoners, who according to some commentators are usually 

among the most disadvantaged members of the public compared to “law abiding 

citizens” (Zimring & Hawkins 2004; Lacey 2008; Crewe 2009).  

According to the Human Rights Committee of the United Nations (1992), persons 

deprived of liberty are not to be subjected to any hardship or constraint other than that 

resulting from the deprivation of liberty (Article 3). Furthermore, International law 

specifies that imprisonment must not be limited to the deprivation of liberty alone, but, 

should include opportunities allowing the prisoners to obtain knowledge and skills that 

can assist them in their successful reintegration after release, with a view to avoiding 

future offending (see UN Nelson Mandela Rules, Rule 4; see also Karamalidou 2017). 

In other words, imprisoning someone and depriving them of their liberty is the biggest 

sanction a court can impose on somebody, and as such it should, in itself, be the only 

punishment. In her study on suicides in prisons, Medlicott (2000) writes how all the 

prisoners she interviewed gave similar accounts about their feelings of sorrow, misery 

and hurt encountered from the restraints imposed by prison life. Therefore, echoing the 

words of Bentham (1789), unnecessary pain should not be imposed upon prisoners, 

and the pains of imprisonment should result in positive outcomes. Imprisonment should 

not, therefore, be made more callous due to ill-treatment and/or difficult prison 

conditions. This principle is also specified in the European Prison Rules (EPR) where it 

is indicated that ‘persons deprived of their liberty retain all rights that are not lawfully 

taken away by the decision sentencing them or remanding them in custody’ (CoE 2006, 

Rule 2). On a similar note, the ICCPR requires that ‘the penitentiary system shall 

comprise treatment of prisoners the essential aim of which shall be their reformation 

and social rehabilitation’ (ICCPR Article 10, Para. 3)83 
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The establishment and development of a number of international standards and bodies 

have undoubtedly contributed to improved human rights standards in prisons 

(Karamalidou 2017). Nevertheless, as some commentators argue, there is incoherence 

between theory/law and reality in the ground where human rights continue to be 

endangered and violated before, during, and after imprisonment (vanZyl Smit & 

Snacken 2009; see Newton 2010, pp.97-106). This is the leading principle behind this 

theme and an integral part of this research in general. 

 

Breaches of human rights and protection mechanisms 

Human rights, as important as they might be for all people, should be more evident 

when dealing with prisoners because of the fact that their rights are often violated in 

prisons (Elger & Shaw 2016, pp. 204-5). Likewise, considering the fact that prisoners do 

not have complete control over their life once imprisoned, their wellbeing depends on 

others, the state and state representatives respectively. These two facts could be used 

as an argument for [positive] discrimination also because prisons are places that make 

prisoners feel powerless and at the same time reduces the level of control they have 

over the situation they are in, but also reduces the amount of control they have over 

their lives. Echoing the words of Ferguson (2014) ‘no one who has been inside a prison, 

if only for a day, can ever forget the feeling. Time stops. Time rendered meaningless 

divides inside from outside’ (p.140).  

Time spent in prison influences changes in people and impacts the psychological 

wellbeing of prisoners. According to Haney (2002), prison is a painful place that has a 

psychological impact on people, and a place that changes the majority of people to 

great extents (p.79). Likewise, in a study on examining the problems of long-term 

imprisonment with hundreds of prisoners throughout the UK, Hulley et al. (2015) found 

that the majority of prisoners had endured significant and/or complete transformations in 

their personality. Similar findings were found by Medlicott (2000) in her study of 

prisoners accounts of being suicidal in prison where she argues that prisons are places 

from which the prisoners ‘never become free even after release for the internalised 

experience and the emblematic power of that experience last for ever’ (p.3). 
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Another relevant argument is that, as Easton (2011) argues, respect for prisoner rights 

also benefits the wider society as rights may have implications for reducing reoffending. 

(p.41). Moreover, respect for human rights in prisons in an equal level as outside prison 

walls allows for an evaluation of prison regimes and offers a shield of protection for 

prisoners within prisons, and at the same time are valuable in giving legitimacy to the 

systems of punitiveness (Easton 2011). With other words, ensuring the respect and 

protection of these rights is a win-win situation for everyone within the prison system 

and beyond.  

Prisons are ‘rule-bound institutions where the authorities can almost always point to a 

certain rule at some level of the hierarchy as the basis for any action they take 

(Livingstone & Owen 1999, cited in Loucks 2000, p.1). Prison authorities, as Morris 

(1995) emphasizes, have the ultimate power in prisons hence as Livingstone & Owen 

observe their word is final and their actions are classified as necessary, regardless of 

the fact whether such action is just, thus the need for a human rights protection 

mechanisms within prisons and rule of law instead of rule by law.  

Breaches of human rights come in a number of shape and forms. One form that all 

commentators and scholars on prison issues would agree without a doubt is that nearly 

all democratic countries are struggling with prison overcrowding and that the number of 

prisons and prisoners is constantly on the rise (Davies et al., 2005; Ellis & Lewis 2012). 

Ironically though, as Wacquant (2012) emphasises, only four decades ago penal 

experts were convinced that prisons were one the decline and on the path of extinction 

all together (p.243). The 'decarceration' argument 40 years ago was that the prison is 

less relevant (and more expensive) given the greater surveillance mechanisms 

available to the state for keeping track of people on community sentences (Scull 1984). 

Wacquant sees the revival of incarceration very much as 'warehousing' the 

marginalised underclass. This, amongst others, represents a breach of UN’s (1955) 

‘Standard Minimum Rules for the Treatment of Prisoners’ according to which each 

prisoner is, basically, entitled to a cell or a room by himself (see Article 9 par. 1). The 

EPR, likewise, find single occupancy cell as the chosen norm without reference to size 

or time spent in prison cells (CoE 2006, Rules 18.1 and 18.5). In most of the CoE 
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countries, prisoners are housed in individual cells, often measuring between seven and 

a half to nine and a half square meters (CoE 2015). Therefore, on 2015 the CPT issued 

a recommendation that the minimum standard for personal living space in prison 

establishments must be six square meters of living space for a single-occupancy cell 

(plus the sanitary facility/corner), or four square meters of living space per prisoner in a 

multiple-occupancy cell (plus the fully-partitioned sanitary facility/corner) (CoE 2015, 

p.2), although double cell occupancy often leads to prisoner insecurity and anxiety 

(Karamalidou 2017, p.187). The CPT also recommends that there is at least two meters 

between the walls of the cell, and a minimum of two and a half meters between the floor 

and the ceiling of the cell (CoE 2015, p. 2). 

Overpopulation of prisons, described by Rutherford (1986) as ‘the most visible symptom 

of the new gaol fever’ (p.3), could be considered as the most pressing and defining 

problem of the prison system and the dominant violator of human rights (Crewe 2009; 

van Zyl Smit & Snacken 2009; Dammer 2011), because as such, it has a direct impact 

on prison conditions (Carrabine et al., 2009) and represents a ruthless foe of humanity 

(Jacobs 2004). Moreover, overcrowding is also a direct breach of EPR Rule 4 according 

to which ‘prison conditions that infringe prisoners human rights are not justified by lack 

of resources (CoE 2006). It brings about problems such as lack of safety for those 

serving time and working in prisons, suicide, bullying, self-harm and mental health 

problems amongst inmates, fewer opportunities for rehabilitation, as well as serious 

physical health hazards (Morris 1995; Jewkes 2007). However, the two, overcrowding 

and low quality of life respectively, go hand-in-hand. As King (1998) claims, ’it would be 

surprising indeed if these changes in the size and shape of prison populations [are] not 

accompanied by profound changes to the quality of life behind bars’ (p.614).  

In order to ensure that human rights are respected in prisons throughout Europe, and 

that conditions within prisons are subject to regular and systematic monitoring, the CoE 

established the European Committee for the Prevention of Torture (Karamalidou 2017). 

This committee ‘is designed to be an integrated part of the Council of Europe system for 

the protection of human rights, placing a proactive non-judicial mechanism alongside 

the existing reactive judicial mechanism of the European Court of Human Rights’ (CoE 
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2011, p.4). Although CPT’s recommendations are not legally binding, the European 

Court of Human Rights uses them as a point of reference when assessing treatment of 

prisoners and potential human rights violations in individual countries (Leidekker 2009; 

van Zyl Smit & Snacken 2009). Considering the importance the CPT has within the CoE 

therefore, its recommendations can, and have been considered as EU best practices 

throughout the research. A number of additional protection, legally binding and non-

binding, international mechanisms have been established to ensure protection and 

respect for human rights. For example, one of these mechanisms - the Universal 

Declaration for Human Rights amongst a number of others, has become a creed and a 

benchmark in the modern world (Ignatieff 2001). 

 

Human Rights in Kosovo prisons 

According to Ellis & Lewis (2012) of all CJS institutions prisons are the most likely 

places where we can come across extreme examples of inhumane treatment. Having 

said that, and regardless of the fact whether prisons are effective or not, it is essential 

as well as morally expected that prisons today are civilized and provide as better 

conditions as possible, both physical and psychological, for those incarcerated, but also 

for those working in these institutions. After all, echoing the words of Norval Morris, 

prisons are ‘microcosm of the social world we inhabit, that how we respond to the 

suffering of those inside tells us more about ourselves than about them’ (The Guardian, 

09 April 2004).  

The issue of prisons in Kosovo could be described as rather contradictory. The current 

prison legislation in Kosovo is compliant to European human rights standards and other 

internationally recognized human rights instruments and prisons are run in a democratic 

manner in full respect of human rights, international protection mechanisms, and EU 

best practices, CoE regulations respectively.  It’s worth noting that despite the fact that 

Kosovo is not part of CoE or the UN, its legislation is fully compliant to international 

human rights mechanisms enshrined in countries highest judicial act – its Constitution, 

according to which: 
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“Human rights and fundamental freedoms guaranteed by the 
following international agreements and instruments84 are 
guaranteed by this Constitution, are directly applicable in the 
Republic of Kosovo and, in the case of conflict, have priority over 
provisions of laws and other acts of public institutions” (Article 22)85 

 

Similarly, and more specifically related to prisons, Kosovo also included a provision in 

its Constitution adhering to the European Charter of Human Rights (ECHR), Article 3 of 

the Kosovo Constitution respectively, which stipulates that no one shall be subject to 

torture, cruel, inhumane or degrading treatment or punishment. 

Moreover, to ensure that Kosovo is a democratic society and has full consideration for 

the rights of prisoners, its authorities have voluntarily invited the CPT to visit Kosovo 

prisons and places of detention and help with democratic reform in KCS. Since Kosovo 

is not part of the CoE, it means that the CPT does not have authority in Kosovo, 

however the CoE may invite any non-member state of the Organisation to accede to the 

convention86, an invitation which Kosovo accepted, albeit during the UNMIK time, but in 

reality ‘may withdraw from that agreement in any time after independence considering 

Kosovo is not part of CoE’ [in 2008]’ (Interview, HCU1 May 2013). Nonetheless, this, 

according to the former permanent secretary of the Kosovo MoJ has not ever crossed 

their minds, instead they ‘are happy they can show that Kosovo is part of Europe and 

it’s fully deserving of an EU membership’ (interview PS1, May 2013). Indeed, the visits 

of the CPT in Kosovo are carried out based on an agreement which was signed 

between the CoE and UNMIK in 2004, which is still in power87.  
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 (1) Universal Declaration of Human Rights; (2) European Convention for the Protection of Human 
Rights and Fundamental Freedoms and its Protocols;  (3) International Covenant on Civil and Political 
Rights and its Protocols;   
(4) Council of Europe Framework Convention for the Protection of National Minorities;  (5) Convention on 
the Elimination of All Forms of Racial Discrimination;  (6) Convention on the Elimination of All Forms of 
Discrimination Against Women;  (7) Convention on the Rights of the Child;  (8) Convention against 
Torture and Other Cruel, Inhumane or Degrading Treatment or Punishment 
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In the case of prison reform this can be seen as a massive development and change 

within Kosovo and Kosovar society considering that less than two decades ago respect 

for human rights in Kosovo and its prisons in particular were basically non-existent. 

Less than two decades ago some of the biggest and worst atrocities during the war in 

Kosovo took place precisely in prisons (The New York Times, 08 November 1999; HRW 

2001, p.244). The above-mentioned fact that Kosovo adheres to the CoE standards by 

voluntarily signing the agreement mentioned above (although through UNMIK 

considering that CoE is status neutral towards Kosovo), for the CPT to monitor Kosovo 

prisons and accept CPT’s recommendations very seriously shows the dedication this 

institution has towards respect for human rights of prisoners. The KCS and the Kosovo 

MoJ, since 2004 when this agreement was first signed, considers the CPT ‘as a partner 

for prison reform’ (private communication DG1, May 2013) which the same time is 

another proof that Kosovo prison system is transparent and interested in the rights of 

prisoners. 

Some of the first accounts of human rights violations, after the war in 1999, in Kosovo 

prisons were noticed in 2002 – three years after the war – allegedly committed by the 

international community which was responsible for promoting peace and rule of law. 

The Human Rights Commissioner for the European Commission (EC) reported that 

during a visit on behalf of the CoE looking into human rights in Kosovo prisons during a 

visit to Camp Bondsteel88, a US military base which served as a temporary prison and 

detention center right after the Kosovo war (International Network to Promote the Rule 

of Law [INPROL] 2009). Human rights violations of such proportions were identified that 

comparisons to Guantanamo prison were made (Spiegel online, 05 December, 2005). 

This detention centre alone, according to Gwaltney (2002), during the first year of its 

operation in Kosovo processed 1,800 detainees (p.259). Correspondingly, according to 

the Berlin Institute for European Policy, the United States had established Central 

Intelligence Agency (CIA) detention centres in the grounds of this military camp in 

Kosovo which they claim did indeed violate the rights of the detainees (Schwarz 2008). 
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 Camp Bondsteel is the main base for the US army in Kosovo and the largest and the most expensive 
foreign military base built by the US in Europe,  see http://www.army-
technology.com/projects/campbondsteel/  

http://www.army-technology.com/projects/campbondsteel/
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However, it must be mentioned that the figure provided by Gwaltney is probably higher, 

because Camp Bondsteel was only one military camp. The NATO forces in Kosovo, 

KFOR respectively was organized in five multinational brigades, namely North led by 

France, South led by Germany, West led by Italy, Central led by UK, and East led by 

USA89 (Nardulli et al., 2002, pp.101-2; Gallagher 2005, p.150), hence the number of 

people detained and imprisoned was in all likelihood higher.  

This highlights the problem of trying to construct a system in Kosovo which adheres to 

standards being openly violated by the very states which are supposed to be the 

paragons of human rights. In this specific case we here have the simultaneous failure of 

two sets of Human Rights Law - the EU declaration of human rights (governing the 

imprisonment of criminal offenders), and also the Geneva Conventions (governing the 

rights of prisoners of war). This is also related to European and International Best 

practices, and how bad examples were set by those who now push Kosovo to follow 

and adhere to those practices. 

According to a KCS officer  

“In the first few years after the war, when I was recruited by UNMIK, 
I worked with some international correctional guards who I enjoyed 
working with and even often invited them to my home. Nice people 
who knew what they were doing and had consideration for 
prisoners. But there were also those who I wish I never met; 
international colleagues who referred to prisoners as mother-
fuckers, morons, trash and other names I cannot recall right now. I 
am not talking about people from some God forsaken countries, 
because we had many of those too, but I am referring to Europeans 
and Americans. The worse were those who did not come from 
corrections backgrounds90. I tried explaining to them that some of 
the prisoners were not well in their heads [mentally unstable], that 
some of them went through many tortures by the Serbs paramilitary 
and were tortured until they lost their minds, but I would often be 
told ‘fuck them, criminals are all the same… or ‘this scum is faking 
it’, which clearly they weren’t. I worked during the communist and 
socialist regime, but we never did something like that to prisoners. 
We were no angels, and occasionally pushed a prisoner or hit them 
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 Russian troops were also present with their troops being distributed in the three parts led by British, US 
and Italian forces until mid 2003 when they left permanently (see Gallagher 2005, p.150) 
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 efforts were made to learn about the proportion of UNMIK prison guards/correctional officers with 
relevant prison/correctional background, however this information was not possible to be found.  
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with batons when they were asking for it, but some of the things 
these UNMIK guys did were terrifying. Often UNMIK interpreters 
were too ashamed to translate their words91, but there were also a 
case or two when the translators were just as bad as their 
supervisors. I never complained, because internationals looked 
after each other, and they were our bosses, regardless of the fact 
that I was much more educated and had much more experience 
than many of them. My house was damaged after the war, and I 
needed to work to fix the house and feed my kids, so I preferred not 
to play a smartass and kept my mouth shut” (interview PG3, April 
2014). 

 

Similar questions were asked to a former UNMIK corrections guard, who gave 

conflicting accounts of the situation after the war. 

“You need to understand that back then, after the war, we were 
quite freaked out and afraid for our lives. Also, we were not getting 
many directions from our headquarters, besides to be vigilant and 
give priority to our safety and the security around us. There were all 
sorts of people out there, armed to their teeth and traumatized from 
the war. Personally, I have never seen or taken part in any prisoner 
abuse or humiliation, but I cannot deny it happened, although the 
ones who behaved like cowboys were only present the first several 
months when it was not clear who would be working on corrections. 
There was a combination of prison guards, police officers and 
soldiers guarding inmates, and they did not know, or care 
sometimes, much about human rights. The following year when 
things were clearer there were mainly people with corrections 
background, so things improved, but even that depended on the 
country of origin of the officers” (interview EUCU3, February 2014). 

 

It is no surprise that UNMIK personnel working in the corrections field were somewhat 

confused and left in the dark because UN, prior to Kosovo did not have prisons in its 

agenda and did not recognise correctional matters as an area of interest (Durch et al., 

2012). According to an international corrections officer who served both under the UN 

and EU in Kosovo, UNMIK and EULEX respectively: 

‘We were not provided proper corrections training tailor suited for 
Kosovo prior to our deployment, because as we were told that we 
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are being given these jobs precisely because we were experienced 
prison staff and that all the training we would require we had 
undertaken before. We were instructed to do our jobs as we did 
back home. But we realised that this was not quite right due to 
differences in the culture, so a short tailor made training would 
certainly have been useful for me and all other Western Europeans 
I guess’ (interview EUCU3, February 2014). 

 

Further on this matter, the EULEX Head of Corrections said that the UN time served as 

a lesson learned because during EULEX time it was ensured that internal induction 

trainings were organized for all newly arrived prison staff (private communication, June 

2015) 

Unfortunately, there is hardly anything written and documented during the first several 

years on human rights in Kosovo prisons after the war when UNMIK has full executive 

powers in Kosovo, and NATO/KFOR forces had full immunity in Kosovo for their ‘official’ 

actions (see Cerone 2000 for a thorough analysis on this matter). According to UN 

Regulation 2000/4792, both NATO/KFOR and UNMIK personnel were immune from 

local jurisdiction in respect of any civil or criminal act performed or committed by them in 

the territory of Kosovo. The same regulation also stipulated that UN staff would be 

accountable to UN as the highest authority in Kosovo, and NATO/KFOR personnel 

would be accountable to the respective sending states, which as Murphy (2007) writes 

differed substantially from one country to another; more specifically it had 35 different 

variations considering that KFOR at early 2000s was composed of 35 members, both 

NATO and non-NATO states each of which, as Spillmann et al. (2001) maintain, were 

operating under their own rules and procedures. 

The above-mentioned UN Regulation also states that both UN and NATO/KFOR 

personnel actions have full immunity if they are carried out in official capacity. One can 

argue that any potential human right violation can be reasoned as being part of official 

duties. Furthermore, regardless of the fact that UN Security Council Resolution (SCR) 

on Kosovo, Resolution 1244 respectively, considered NATO/KFOR as an equal partner 

(UN Regulation 2000/47), nonetheless NATO/KFOR, according to the Military Technical 
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Agreement 199993, was not subject to oversight by the UN Secretary General or his 

Special Representative in Kosovo. Further, according to Annex B.1 of the military 

agreement in question regulated that KFOR was to ‘operate without hindrance within 

Kosovo and with the authority to take all necessary action to establish and maintain a 

secure environment for all citizens of Kosovo including arrest and detention of persons 

who might interfere with mission accomplishments’. According to the Commissioner for 

Human Rights for Kosovo, the KFOR Chief Commander has ‘interpreted UNSCR 1244 

as granting him the power to arrest and detain individuals without any involvement of 

the judiciary, and no external control’ (CoE 2002, p.21). Further according to the same 

report, KFOR can place people under detention when KFOR believes that public safety 

is threatened and they ‘do not present evidence to a court showing that detention is 

necessary; detainees do not receive written documentation that establishes the precise 

legal grounds of their detention’ (p.21). There is, however one argument that was 

overlooked here, namely the fact that the NATO security presence, KFOR respectively, 

was to be deployed in Kosovo under the United Nations (UNSCR 1244, Note 1, 

Paragraph 5).  

KFOR was also criticized by some of the frontrunners of human rights such Amnesty 

International (2000), Human Rights Watch (2004) and International Crises Group (2004) 

for arbitrary arrests and unlawful detention, including ill treatment of detainees, as well 

as lack of accountability. Understandably, therefore the report of the CoE Commissioner 

for Human Rights for Kosovo concluded that KFOR command and control does not 

amount to the required democratic control over the armed forces, recommending that 

the UNSCR 1244 was to be interpreted in conformity with the essential requirement of 

democracy according to which the military is subject to civilian control (CoE 2002). 

Nonetheless, one fact needs to be made known that relates to UNMIK and their 

responsibility into this; why would soldiers play the role of the police, it is not in their 

nature, and it is hardly likely that NATO would want to interfere with civilian related 
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matters, especially in such a sensitive environment. Gallagher (2005) makes an 

interesting observation where he writes how the UN has been slow at installing 

operational policing in Kosovo right after the war. According to him, although NATO was 

able to immediately deploy 30000 troops in Kosovo in June 1999, it took the UN three 

months to install its first 1400 police officers. This problem persisted for a whole year 

with the number of UN police being lower by almost a quarter then the foreseen 

authorized strength (pp.158-9).  

Sadly however, accounts from prisoners were there for the taking, albeit I was 

prevented from accessing them and thus learn about the situation for this time period, 

because of the restrictions imposed by the Brighton University Ethics Committee, as 

explained at the beginning of this thesis. The accounts of prisoners who have served 

time during this period would have given an original picture of how the international 

community deployed to protect human rights have actually done that94. Nevertheless, 

best of efforts were made to compensate for this information through various secondary 

sources. 

One of the NGOs in Kosovo dealing with human rights, the Council for the Defence of 

Human Rights and Freedoms, reported that ‘due to the lack of transparency [during the 

UNMIK administration] there is an impression that the persons deprived of their liberty 

are constantly ill-treated and the conditions they are confined in do not offer them 

dignified treatment and are not in harmony with European Prison Rules’ (2008, p.2).  

Corresponding findings were also reported by the European Commission during a visit 

to Kosovo prisons and detention centres (CoE 2010).  

The EC progress report for Kosovo of 2011, reports that promotion and enforcement of 

human rights in general remain a big challenge in Kosovo. As per prisons, according to 

the EC, although Kosovo has achieved some progress with regards to the prison 

system, it nevertheless recommended the government of Kosovo to put more effort into 

addressing certain issues such as ill-treatment into its prisons (pp.14-15), although until 
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 A number of prisoners who have served time between 1999-2008 have actually been identified and 
were more than willing to participate in the research. Some of them were also in the Serbian regime 
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less than three years before this report was published these prisons were being run by 

the UN and Kosovo authorities were quite new and inexperienced, but by reading the 

EC annual reports this issue was never taken into consideration, or mentioned 

altogether. Another NGO dealing with prison issues, the Kosovo Rehabilitation Centre 

for Torture Victims (KRCT) in its annual conference called 'Respecting human rights in 

correctional institutions' for 2012 reported on similar breaches of human rights in 

Kosovo prisons where issues such as physical or verbal ill-treatment of prisoners by the 

prison staff, discrimination of prisoners, poor physical infrastructure and poor sanitary 

conditions, lack of proper health care, inefficient internal complaint mechanism etc. 

(KRCT 2012).  

The issue of ill-treatment is a complicated and secretive since it is often quite difficult to 

prove. This does not necessarily relate exclusively to countries in transition such as 

Kosovo, but also developed EU countries. Some authors argues how even in UK very 

few members of the public have any real knowledge of what happens after a convicted 

person enters the prison walls (Coyle 2005; Williams 2011). Therefore, it was, and 

remains logical, to look into the issue of (potential) human rights abuses in this 

research, and in what potential shape and form were they taking form. 

 
 

 

(Indirect) human rights violations in Kosovo prison system 

 

Research data and a number of EULEX internal reports made available for the 

research, which are not public but have been provided for this study and are in my 

possession, show the importance of political and undue interference and of the high 

profile prisoners in Kosovo. The same report also show just how much influence these 

handful of prisoners have in prisons and are at the same time the causes of what this 

research will refer to as indirect human rights abuses of prisoners throughout the 

Kosovo prison system. This was also confirmed by the Deputy Ombudsman/NPM 

according to whom certain prisoners in Kosovo were above the law and the privileges 

they received whilst the rights of other prisoners were hardly respected were a cause for 
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concern, and it will remain a stain in the history of the KCS (follow up interview, 

December 2016). 

Before looking into the issue of the high profile prisoners in more depth, as much as the 

more common issues that constitute violations of human rights, such as overcrowding in 

prisons, there are no official statistics available, at least not in the KCS website which is 

the responsible body for providing such figures, nor can they be found in the MoJ 

website, where the section titled Various statistics is blank95. However, according to the 

South East Europe Times Kosovo prisons are seriously overpopulated where the prison 

population exceeds 50% of the Kosovo prison capacities (SETimes 29 November, 

2012). Indeed a new security prison built in Kosovo in August 2013 funded by the 

European Commission, has provided 300 additional beds (EU 2011). Nonetheless, as 

Hedderman (2008) rightfully argues, building new prisons can backfire, as there is a 

danger that, expansion of the prison estate will not necessarily only satisfy the demand, 

but could actually generate it (p.25). For example, in England and Wales where 62% or 

85 prison establishments, are overcrowded out of which in 13 of them the prison 

population is at least 150% over the of the foreseen allowance by the Certified Normal 

Accommodation (Berman 2012), the Government in England and Wales increased the 

overall operational capacity by one third since 1997. Nonetheless, this did not suffice 

(Scott & Codd  2010) considering that in the beginning of 2008 the total population in 

England and Wales exceeded the useable operational capacity of the prison estate for 

the first time in history (Berman 2012). However, only three years later, the CPT found 

that Kosovo prisons in general do not suffer from overpopulation, with the exception of 

certain blocks at Dubrava Prison, but which were due to the ongoing renovation work in 

other blocks (CoE 2016, pp.21-22). Looking back at what the SETimes reported only 

three years before the CPT visit in question, it is clear that Kosovo Prison Service and 

the Kosovo authorities are indeed putting a lot of efforts in ensuring there is no 

overcrowding in Kosovo prisons, or that the reporting by SETimes was erroneous. Of 

course, it was only logical that the issue of overcrowding is looked at during the visits for 

this research. As the CPT reported, there were no signs of overcrowding in Kosovo 

prisons, and the vast majority of prisoners were in individual cells. There was one 
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interesting fact concerning sharing of cells, despite the fact that there were many cells 

that were empty. Contrary to what Karamalidou (2017) found in her study of English and 

Dutch prisons, where multiple cell occupancy caused prisoners to feel insecure and 

anxious (p.187), as well as physically, emotionally and mentally threatened (p.193), the 

situation proves to be the opposite in Kosovo. Apparently, the prisoners who were 

sharing the cells chose to do so themselves because they consider being alone in the 

cell as solitude and punishment. At least this is what the directors of the two prisons 

relevant to this research have told me. This would have been cross-checked quite easy 

and fast, just by asking the prisoners during the time spent in the prisons, only if 

prisoners were part of this research. Instead, once again secondary sources were 

utilized which were deemed as more objective such as the Ombudsman, KRCT, and 

EULEX, and representatives from all three confirmed that this happens because 

prisoners choose so.  

Going back to the beginning of this chapter, the story of human rights in Kosovo indeed 

shows indication of contradictions; whilst the country is doing everything to adhere to 

human rights standards and regulations, on the other hand there are clear clues that 

Kosovo prisons are being abused by a handful responsible for human rights violations 

of the vast majority of other prisoners, and based on the evidence examined they also 

seem to have the support of some authoritative politicians in power.  

 

Provision of rehabilitation as a human right 

This part of the thesis explores a number of human rights related sub-themes.  Firstly, a 

systematic review of the recommendations of various reports, such as EC country 

reports, EULEX progress reports, various NGO reports, but also based on interviews 

conducted during this research, it was found that one of the biggest problems that the 

KCS faces, is the lack of risk assessment instrument and treatment/rehabilitation 

programmes, in particular, offered to prisoners in KCS. According to Karamalidou 

(2017) ‘a prison system that [is] not committed to rehabilitation, resocialization, and 

reintegration [of prisoners] is morally bankrupt…’ (p198), and as such ‘is unlikely to be a 
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prison which will be properly managed’ (Coyle 2003, p.13). What Coyle (2003) is 

referring to with regard to lack of rehabilitation programmes is also in direct contrast to 

EPR and the human rights principle that prisons should rehabilitate and re-socialize 

prisoners, thus preparing them for life after prisons. This according to the Reform 

Research Trust (2016) is how we should assess prisons and their work, for as Medlicott 

(2000) rightfully maintains, prison is not a warehouse where we simply keep prisoners in 

‘some sort of penal vacuum’ and then expect to set them free unchanged (p.3).  

According to the UN Nelson Mandela Rules (NMR), prisoners should under no 

circumstances be excluded from the community, instead thy must be a continuing part 

[of their communities]. Community agencies must therefore assist the prison staff, 

whenever possible in social rehabilitation of prisoners (UN 2015, Rule 88.1). Further, 

according to the UN NMR, Rule 91 states that prisoners must be given the opportunity 

to work as well as actively participate in their rehabilitation. Furthermore, according to 

Rule 4 of the UN NMR rehabilitation of prisoners and the duty of the prison authorities to 

ensure rehabilitation programmes of all natures is also related to the protection of the 

society against crime and reduction of recidivism.  

Lack of such elementary services also goes against The European Convention on 

Human Rights96, specifically Articles 5 and 6; The Right to Liberty and Security97, and 

The Right to a Fair Trial98.  In the absence of risk assessment tools and rehabilitation 

programmes, it can be argued that individuals cannot secure their conditional release 

and subsequent liberty.  In a Human Rights report published in 201699 “prisoners and 

social workers characterized the Conditional Release Panel as failing to address 

requests for early release in a timely fashion and for a lack of clarity in the justification of 

its denials. Prisoners with good behaviour records criticized the panel’s lack of 

consideration of their individual circumstances”. However, according to the EPR 

conditional release should be predicated on the reduction of a prisoners’ risk, hence it 

could be suggested that in the absence of any tools to assess and reduce risk, 
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conditional release panels are not equipped with effective and accurate decision making 

processes. To that end, this chapter explores a further theme; from a Criminological 

perspective, the appropriateness of Western models of risk and rehabilitation that can 

be applied to Kosovo.   

From the systematic review one cannot help but think of prisons in Kosovo as punitive 

institutions that are warehousing prisoners and institutions that, echoing the words of 

Soering (2004), are pursuing an expensive way to make bad people worse. Who the 

‘bad people are’ will be explored in this chapter.  The way forward for the KCS in-terms 

of the results of chapter will be discussed. 

 
 

Demographic Details 

As of March 2019, at time of this writing, the total prison population in Kosovo equaled 

1596 including pre-trail detainees and remand prisoners (KCS HR private 

communication March 2019).  This marks a sharp rise from post war in the year (see 

Table 1), where the prison population comprised 227 and has gradually risen since that 

time100.  However, despite this, there is a distinct paucity in the literature of any 

systematic review to explain the increase in incarceration rates in Kosovo since the war 

in 2000.  In addition, this sharp rise in the incarceration rates equates to 106 people per 

100,000, which is more compared to some other countries in the region per 100,000 

(i.e. Croatia 78, Bosnia Herzegovina 73) and less than others, (i.e. Macedonia 156, 

Albania 193 and Montenegro 174), and considerably less than incarceration rates in the 

USA at 655 people per 100,000, Russia 411 people per 100,000 and England and 

Wales 141 people per 100,000, despite many report recommendations being authored 

by these countries101.  

Nevertheless, it is concerning that despite such a rise in incarceration rates in Kosovo 

that no research has been dedicated to a fundamental understanding of the reasons for 

this in order to effectively target appropriate rehabilitation programmes.  This is further 
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concerning given that Kosovo is a small country in Europe which is cramped by all 

possible international organizations.  It does beg the question of how can such a tiny 

country, that is in the top ten of smallest countries in Europe102 and under significant EU 

scrutiny, could such scrutiny fail to understand the aetiology of an increasing 

incarceration rate to provide effective and comprehensive rehabilitation efforts? 

 

Rehabilitation Efforts 

The answers to this question were not easy to provide. Kosovo has been an 

international protectorate for almost a decade, whereas prisons were governed by one 

of the leaders in human rights, namely the United Kingdom under William Irvine, 

seconded international director of the interim prison service supported by the British 

Government’s Department for International Development (DFID) (US Dept of State, 

2000, p.52) and later Head of Penal Management Division (PMD), Department of 

Justice of UNMIK (CoE 2007, p.66).  Irvine had over 30 years of professional 

experience in the public prison service in the Northern Ireland, including seven years as 

director and chairman of the Association of Prison Leaders in Northern Ireland and 13 

years of international experience in the field of prison reform. Besides Kosovo, Irvine 

was also director and senior adviser for criminal justice reform projects in Iraq and 

Georgia103 and Kazakhstan on behalf of the European Commission managing the 

‘Enhancing Criminal Justice in Kazakhstan’104 105. In a widely criticized comment, Irvine 

suggested that “everybody already recognized that prisons do not rehabilitate 

people”106. Further in the same interview, Irvine suggested “when the offender gets in 

prison he becomes even worse… to avoid it and to help the offender, it is necessary to 

undertake other measures”.  As such, these other ‘measures, will be explored to the 
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conclusion that 17 years after the establishment of a new prison system in Kosovo, 

rehabilitation programmes are inexistent.  

 

Professionals Viewpoint 

As part of the current research, professionals were asked about this issue and the 

problems they face during their daily work: 

Social worker in Dubrava prison:  

“We are suffering, there is no other word to describe it. When I 
joined the service I thought I was going to work with rehabilitation of 
prisoners. Instead, I come here and there are no tools I can use to 
do what I am supposed to do. No guidelines, nothing. It’s been 12 
years that I am working here, and during these 12 years the only 
tool I could use was my talking skills and things I read myself 
online, which is not much because there is almost nothing in 
Albanian language about prisoner rehabilitation, and my English is 
not very good. I am often afraid that I might be understanding 
wrongly what I am reading and do more harm than good” (interview 
SW1, November 2014). 

 

Social Worker in High Security Prison:  

“If it wasn’t for personal interest in rehabilitation programmes and 
risk assessment which I get from books and the internet, I would 
not have a clue how to deal with prisoners. Considering the prison 
population we have here, and considering what prisons stand for, 
sometimes I am afraid what some of the prisoners here will do 
when they are released. For ten years now that I work as a social 
worker in the service I never organized, nor has anyone here since 
the High Security Prison opened, any focus groups with prisoners. 
It was the same before I came to High Security Prison, in Dubrava 
and Lipjan, nothing never. We don’t get any assistance at from the 
HQ either, we keep getting promises that something will be done, 
but so far nothing” (interview SW2, November 2014). 
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Psychologist in Dubrava prison:  

“Since we separated from the KCS and the Ministry of Justice, and 
are now under the Ministry of Health we are not supposed to deal 
with prisoner rehabilitation as we are considered medical staff. But 
during the time we were under the same institutional umbrella we 
did not have much, or anything to be honest. There is hardly any 
relevant literature in Albanian, and prison literature is quite scarce 
even in English, and it also cost a lot so even if we would like to 
take personal initiative we are restricted because we cannot afford 
to buy the books we need. You will not find any literature in the 
prison library in any language that treats rehabilitation of prisoners 
either. The situation is still the same with my colleagues from the 
social work department who are responsible for prisoner 
rehabilitation. They don’t have the tools they need to do prisoner 
rehabilitation” (interview PSY1, November 2014). 

 

Psychologist in High Security Prison:  

“It is an ongoing and everlasting problem. It is something that has 
been neglected since this service exists. Prisoner rehabilitation 
doesn’t seem to be a priority for the management, or at least this 
was the perception I got when I was working under the KCS. 
Regardless though, even now that I am no longer responsible for 
prisoner rehabilitation, problems continue in KCS. Social workers 
need proper rehabilitation programmes, and proper risk 
assessment guidelines to be able to do what they are here for. I 
often talk to my colleague and try to offer as much help as I can 
since they need clinical assistance” (interview PSY2, November 
2014). 

 

Prison Health Department (PHD) coordinator for mental health, also a psychologist by 

profession:  

“This is one of the fields that KCS is struggling the most. Risk 
assessment and rehabilitation programmes do not exist in KCS, 
and unless help from outside is provided, I am skeptical anything 
will improve. There are zero trainings organized by KCS on this, 
and even if they would be organized I don’t see them being 
successful with the actual trainers, unless they approach us for 
assistance, which they haven’t done so far. All prisoners, as much 
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as this happens, are treated the same rehabilitation wise. There is 
no division or distinction between short-term prisoners and long-
term or high risk prisoners. Someone who is serving a sentence for 
a minor offence is treated the same as someone who is serving 
time for war crimes or terrorism” (interview PSY3, November 2014). 

 

These interviews give the impression that it is not only the fact that Kosovo is a low-

income country, but also that the people that were being recruited by the KCS had little 

to no training or understanding of rehabilitation in general, and rehabilitation in prisons 

in particular. According to the UNODC (2017) this phenomenon is also present in high 

income countries whose prison systems also have problems in the provision of 

rehabilitative elements (i.e. education, vocational trainings) on a level that would benefit 

most of the prison population. According to the same body, less than a quarter of the 

overall prison population in the EU (estimated to be around 640.000), the majority of 

whom are low skilled, participate in education and vocational trainings (UNODC, p.2). 

One of the reasons why Kosovo is struggling in this field this could be due to post war 

disruption considering that the legacy of Yugoslav penal system was (in theory at least) 

rehabilitation oriented (see Aitchinson 2010). Enquiries were made with the Prison 

Health Department (PHD) of the Ministry of Health (MoH) which is responsible for 

provision of healthcare in prisons where psychologists fall under, as well as in the KCS 

Programmes and Rehabilitation department about their staff, and no one of the relevant 

staff members were from the Yugoslav period of prisons. This would have given proper 

insight on whether or not Yugoslav penal system was indeed rehabilitation oriented both 

in theory as well as in practice or not. Another way this information could have been 

provided, if there were no restriction on involving prisoners in this research, was to 

simply ask former prisoners on this topic. Nonetheless, based on a number of witness 

account interviews described in Chapter 2 of this thesis, rehabilitation was not practiced 

in the field. Therefore, it is safe to assume that as Aitchison maintains (2010), 

rehabilitative function of sentencing and penalization foreseen in the Criminal Code of 

Yugoslavia was nothing but theory and myth.  
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‘I know prisoners had to do physical work, but I am not sure about 
this modern rehabilitation you mention. They might have had that in 
Slovenia or Croatia, but I never worked there so I cannot say for 
sure. We had prison psychologists and psychiatrists, but they 
mainly worked with prisoners who had mental issues, or were in 
prison because when they committed crimes they were not in a 
right mental state’ (follow up interview DG1, September 2016).  

 

Therefore, as a result, there was seemingly no one around who really understood what 

‘rehabilitation’ was supposed to mean in order to continue with this process afterwards. 

This setting was ideal for Irwine and his perception that prisons do not rehabilitate 

people, and his focus on static security and complete disregard for dynamic security, as 

described in Chapter 4. Echoing the words of Karamalidou (2017) there is an 

impression that human rights values in general are not part of prisons agenda whenever 

security issues arise (p.8). Unfortunately, Irwine’s ‘school of thought’ had an indirect 

influence in the current KCS because UN was the executive authority in Kosovo until 

2008, and after this period Kosovo had, what they believed to be, ‘more pressing issues 

than prisoner rehabilitation, mainly related to prisoner subculture in Kosovo and they 

infamous high profile prisoners’ (private communication HCU2, June 2015). 

 

What Works in Offender Rehabilitation 

‘Nothing Works’ 

Whilst the rehabilitative efforts in Kosovo are significantly lacking, it is by no means 

clear that the established ‘what works’ criteria for offender rehabilitation would be 

suitable in solving the problem. A brief synopsis of the aetiology of the ‘what works’ 

criteria is necessary to highlight this point.  

In his seminal and highly criticized systematic review of the topic of ‘what works’ in 

prison reform, Martinson (1974) suggested that the debate over prison reform arose as 

a result of being unable to draw on any systematic empirical knowledge regarding the 
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success or failure that was apparent when prisons attempted to rehabilitate offenders.  

Martinson, himself a civil rights activist, concluded that at that time, ‘nothing works’ and 

that the causes of criminal behaviour are structural and rehabilitative efforts should be 

targeted at social justice. It was later argued that his professional ideology has had the 

unfortunate consequence of legitimating “knowledge destruction” (showing what does 

not work) as the core intellectual project of criminology and thus of undermining efforts 

at “knowledge construction” (showing what does work) (Cullen & Gendreau 2001), 

which will be evaluated in this chapter. However, it is something of a myth that 

Martinson was suggesting that nothing worked, the public and academic outcry of which 

led to him later to take his own life by throwing himself from the balcony of his New York 

apartment building four years later.   

Perhaps, what Martinson was saying was closer to the fact that nothing that we are 

currently doing has an observable effect in the narrow focus of the problem.  A problem 

which appears to be apparent in Kosovo, given the aforementioned increase in 

incarceration rates.  Further, if Martinson’s work caused public and academic outcry, it 

spawned almost two decades of research into ‘what works’ and the generation of the 

‘what works’ criteria for offender rehabilitation (Andrews et al., 1990; Farrington 1994; 

Andrews 1995; Gendreau 1996; Andrews & Bonta 1998; MacKenzie 2000). 

 
‘What Works’ 

Since the focus of attention had moved away from ‘nothing works’ to ‘what works’ recent 

research undertaken with offenders has indicated that rehabilitation programmes that 

adhere to the principles of Risk, Needs and Responsivity [RNR] (Andrews & Bonta, 

1998, 2003, 2010; Andrews, et al., 1990) have been associated with reductions in re-

offending (Andrews & Bonta, 1998; 2003). This model, although relatively new which 

initiated in the 1990s (Polaschek 2012), according to Bonta & Andrews (2007) is the 

most dominant model for the assessment and treatment of offenders, that forms the 

core for many empirically derived rehabilitative treatments in Europe and beyond, to 

manage criminal conduct (Vitopulos et al., 2012 p.1026; Polaschek 2012). This principle 

basically targets the criminogenic needs of the offenders and uses the cognitive 
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behavioural therapy treatment, as well as tailored required intervention to the learning 

style, motivation, abilities and the strengths of the offender (Bonta & Andrews 2007; 

Vitopulos et al., 2012, Polaschek 2012).  

The risk principle proposes that offenders that are at a high risk of re-offending should 

receive the greatest level of intervention while those who are at a low risk of re-

offending would need minimal levels of intervention. The need principle, which refers to 

‘problematic circumstances’, or correctional treatment needs  (see Polaschek 2012, 

p.3), is basically concerned with the targets for treatment. This model also proposes that 

when certain dynamic risk factors, also termed criminogenic needs, are altered through 

intervention, reductions in re-offending should occur. The responsivity principle is 

concerned with the characteristics of rehabilitation delivery. The model states that the 

most effective types of interventions are based on social learning and cognitive 

behavioural principles (Andrews & Bonta, 1998; Andrews, Bonta & Hoge, 1990; 

Dowdon & Andrews, 1999). Responsivity also refers to delivering treatment in a style 

and mode that is consistent with the characteristics, ability, cognitive maturity, and 

learning style of the individual. 

Whilst there are inherent issues associated with reconviction data and the biased 

picture of offending activity produced by some types of reconviction data107 (see 

Friendship et al 2001), it is largely accepted that the success of a correctional 

programme is in its relationship to criminality. Put simply, when the appropriate 

intervention is applied to meet risk and need, it might reasonably be expected that a 

reduction in re-offending behaviour will occur. 

 

As such, according to Andrews & Bonta (2003) the model of change when designing 

programmes to make an impact on offending behaviour, need to comprise the following 

factors: 

 Who the programme is for? 

                                                           
107

 And there are no reconviction data for the KCS 



194 

 

 What criminogenic factors are we trying to change and what are the methods of 

doing this? 

 What combination of targets and methods is appropriate for these offenders 

drawing on relevant theory and research? 

 What is to be achieved during each major phase of the programme? 

 

The answers to these questions make up the ‘model of change’. 

 

 

Model of Change for Kosovo? 

 

One of the biggest problems that the KCS faces is the lack of risk assessment 

instrument and treatment programmes offered to prisoners in KCS.  However, the terms 

“risk” and “risk assessment” are used in a wide variety of fields to refer to different types 

of uncertainty and different approaches to quantifying and communicating this 

uncertainty.  Simply put, it is unclear how this uncertainty can be qualified or quantified 

in Kosovo.  Drawing together the results of this chapter, there are three main 

conclusions that result in two main questions: 

 Was Irvine correct in suggesting that “everybody already recognized that prisons 

do not rehabilitate people”?108 

 Was Martinson correct in suggesting that ‘nothing works’ and that the causes of 

criminal behaviour are structural and rehabilitative efforts should be targeted at 

social justice? 

 Is the contemporary ‘what works’ literature appropriate for Kosovo? 
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What Works in the Kosovo and the Balkan Context? 

The title of this section says it all.  It suggests that in relation to the Balkan context, both 

Irvine and Martinson could be correct.  It is clear from the demographic data that the 

incarceration rate in Kosovo has increased since the end of the war (2000). However, 

there is a distinct paucity of evidence to suggest why this is so.  The contemporary 

‘what works’ literature is based upon meta analytic studies carried out in sample studies 

from the USA and Canada between 1970 and the late 1990’s.   

Meta-analysis as a statistical procedure that combines results from different studies 

addressing the same research question (Wampold et al., 2000), is particularly useful for 

combining evidence to inform social policy (Davis et al., 2014), whilst its use for 

criminology, and prisons in particular, relate to the analysis of the effectiveness of 

different programmes in reducing criminal behaviour and assessing personality change 

(Borenstein et al., 2009, p.xxiv).  

The extent to which these can be applied to Kosovo and the Balkan region in general is 

therefore questionable.  Are the criminogenic factors that are apparent in USA and 

Canadian prison populations similar to those of the Balkans?   Up until the break-up of 

Yugoslavia, people lived in a communist regime with tensions between republics settled 

at a state level and income inequality virtually unknown.  Social transformation during 

this time included full employment, mass state and University education and a sense of 

nationalism.  Tito’s109 regime was based upon an elaborate system of national groups 

where the Habsburg distinction between ‘nations’ and ‘nationalities’ was maintained and 

religious tolerance upheld. In contrast, the United States and Canada during this time 

were characterized by drug wars, alcohol related crime, poor educational attainment, 

racial crime, gun crime, unemployment and a large prison population.  In the Balkans 

crime rates are relatively low for violent crime compared to other European states, and 

racial hatred is significantly lower than in Western Europe (UNODC 2008; Metro 03 May 

2017; see also EU Agency for Fundamental Rights 2018)110. 
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However, the break-up of Yugoslavia resulted in war and ethnic cleansing of minority 

groups not seen since World War II.  Ethnic diversity once again became a chronic 

source of tension in a part of the world which lies on the intersection of many different 

religions.  Post war trauma, high levels of unemployment, corruption and poverty have 

become the mainstay of contemporary Kosovo and the targets of social reform.  Violent 

crime in the form of ‘blood feud’ are historical across the Balkan’s and not easily 

understood by western contemporary criminological literature (Boehm 1986; Glas 

Javnosti, 29 July 2005; Gawrych 2006; The Telegraph, 01 July 2010; Gëllçi 2014).  

Given these factors, the extent to which western criminological literature can be used as 

a framework for penal reform is highly questionable.  At present, it can be suggested 

that both Martinson and Irvine are correct.  Prisons in Kosovo might not provide 

adequate rehabilitative efforts because the framework upon which these should be 

based is unclear.  Given the most recent history in the Balkans (Jelavich & Jelavich 

1977; Silber 1997; Mazower 2002), Martinson’s suggestion that the causes of criminal 

behaviour are structural, and rehabilitative efforts should be targeted at social justice 

could be particularly pertinent to the Kosovo context. Similarly, Irvine’s suggestion that 

‘everybody already recognized that prisons do not rehabilitate people’111 might as well 

be correct in the present context. 

The argument here is not that a major part of crime is different in Kosovo to other 

western countries, but to ignore the cultural context upon which the crime is based, or to 

erroneously assume that one size of rehabilitation fits all, significantly misses the mark 

and is exactly the argument that Martinson postulated when he said ‘nothing works’.  

For example, whilst some might suggest that blood feuds are no different from Mafioso 

type activities, blood feuds differ significantly from such activities in that they rarely 

involve money laundering, racketeering or profiteering (see Immigration and Refugee 

Board of Canada 2008), activities can be more accurately described under the 

criminological literature to gang activities (Huff & Borrows 2015; Prowse 2012, pp.31-

36) and activities that rarely respond to attempts at restorative justice.  
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https://bnews.kz/en/dialog/opinions/william_irvine_everybody_already_recognized_that_prisons_do_no
t_rehabilitate_people  

https://bnews.kz/en/dialog/opinions/william_irvine_everybody_already_recognized_that_prisons_do_not_rehabilitate_people
https://bnews.kz/en/dialog/opinions/william_irvine_everybody_already_recognized_that_prisons_do_not_rehabilitate_people
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What is of interest in the Kosovo context, and could also comprise a significant learning 

process for other cultures, is the length to which some processes have served to reduce 

violence in Kosovo.  For example, in a study looking at restorative justice attempts in 

blood feuds, researched by Marsavelski, et al., (2018) have demonstrated that the 

results of their study on restorative justice in Kosovo have wider implications for 

criminological research than merely being a case of a restorative justice approach to 

nonviolence producing some benefits.  The authors suggest that reconciling blood feuds 

as part of Kosovo’s nonviolent campaign for freedom contributed to this 

accomplishment. This adds further support to the argument postulated throughout this 

chapter that much more research is required to contribute to the criminological literature 

in the context of Kosovo. To build upon these positive findings will serve to ensure that 

in its rehabilitation attempts, Kosovo starts at a point of competency vs. incompetency.  

In their findings, Marsavelski et al., (2018) have highlighted that Kosovo is a case where 

violent death declined after war, in sharp contrast to the common scenario of intentional 

killing and suicide increases after a peace agreement is signed, which is in direct 

contrast to other cultures. If more western intervention programmes had been 

introduced, this finding may not have been so positive.  What this highlights is the way 

in which the context in Kosovo could positively inform other jurisdictions in rehabilitation 

attempts.   

So, Where to go from here? According to both the KCS and EULEX, there is currently 

no in-house plan for dealing with this important matter (interview DG1, May 2013; HCU1 

May 2013). The remainder of this chapter will discuss findings from the research 

conducted with regards to rehabilitation within the KCS which will provide answers to 

some of the above questions and how these questions relate to the following legislative 

framework. 

 

Legislative framework for rehabilitation programmes in KCS 

The prison system in Kosovo operates under the MoJ and within the ‘Joint Rule of Law 

Coordination Board’; composed of the Ministry of Justice, the Kosovo Judicial Council, 

the Kosovo Prosecutorial Council, EULEX, and the EU Special Representative in 



198 

 

Kosovo/EU Office in Kosovo.  This comprises the ‘Compact’; an agreement between all 

the Joint Rule of Law Coordination Board stakeholders signed on 14 May 2015, which 

outlines the commitment of all the Joint Rule of Law Coordination Board stakeholders to 

jointly work towards improving the main institutional coordination mechanisms in 

Kosovo and to pursue coordinated EU-reform efforts in Kosovo112. The legislative 

framework for offender rehabilitation, as it relates to the Criminal Code of Kosovo is 

governed by ‘Law No. 04/L-149 on the Execution of Penal Sanctions’ under Articles 5, 

54, 55 and 56. With regard to the current assessment during this research, this is 

covered by the aforementioned legislative framework, specifically by Article 5 (Para 

5.5113 and 5.6114), and Article 54 (Para. 54.1115, 54.2116, and 54.3117)  

 

Methodology 

Permission was gained to undertake a thematic review of reports prepared by CoE, 

CPT and EULEX on assessments carried out on prisoner rehabilitation issues, and to 

interview necessary key experts to determine key findings and recommendations that 

would assist in determining if there are any apparent ‘criminogenic’ needs.  Two of the 

reports looked at were compiled by international experts who visited the two prisons 

selected for this research, namely Dubrava prison and the High Security Prison.  In 
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 https://www.eulex-kosovo.eu/eul/repository/docs/M20150514_ENG.pdf  
113

 The execution of penal sanctions should, as far as possible, stimulate the participation of the convicted 
person in his or her own social reintegration and re-socialization, through the planning of conviction and 
individual plan, as well as the cooperation of society in achieving such aims. 
114

 The aim of re-socializing and reintegrating the convicted person into the community shall also be 
pursued by urging and organizing the participation of public and private institutions or bodies, as well as 
of individuals, in the reintegration process. 
115

 Rehabilitation in a correctional facility shall meet the particular needs of each convicted person. In 
order to determine all the circumstances and all the factors that are relevant to plan the person’s 
rehabilitation in the correctional facility and his or her social rehabilitation when he or she is released, the 
observation of the personality shall be carried out at the beginning of the execution of the sentence and 
continued throughout the sentence. 
116

 In the course of the execution of the sentence, the rehabilitation program shall be integrated or 
modified so as to adapt it to the progress observed and to other relevant circumstances. Toward this end, 
an adequate time schedule shall be provided in the programme. 
117

 The cooperation of the convicted person shall be encouraged in relation to the realisation of individual 
sentence plan and rehabilitation activities 

https://www.eulex-kosovo.eu/eul/repository/docs/M20150514_ENG.pdf
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addition, CoE experts were interviewed for the purposes of this research to identify key 

themes. 

 

Results 

There appears to be no central data base available by which to determine statistics on 

the types of crimes for which prisoners are serving sentences in the KCS, which is 

something that according to one CoE expert has clear implications for designing the 

most appropriate programmes to address the priority needs of the KCS. In such 

situations, the expert recommends that “Kosovo Correctional Service must make 

attempts to retrieve as much statistical information as possible in order to make 

informed decisions regarding the design of treatment programmes in order of needs 

priority” (interview CoE1, December 2016). 

 

Sub-Themes 

A central theme in the reports was that Prison guards were not used for more individual 

work with offenders in-terms of dynamic security; positive relationships with prisoners, 

mutual respect, mentorship, a secure environment, intelligence gathering, constructive 

regimes etc., and overall there was a general culture that their role was one of physical 

and procedural security; to maintain the order, control and security of the prison 

respectively. 

 

Risk Assessment 

The terms “risk” and “risk assessment” are used in a wide variety of fields to refer to 

different types of uncertainty and different approaches to quantifying and 

communicating this uncertainty.  Risk assessment of prisoners is not an exact science 

by any measure and should be duly noted in-terms of the intended purpose of the 

design and use of such tools. A useful working definition of risk is provided by Douglas 
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et al., (2001), according to whom a risk is a hazard that is incompletely understood, and 

thus whose occurrence can be forecast only with uncertainty...The concept is multi-

faceted...Also, the concept is inherently contextual.  

Whilst there does not appear to be a specific action plan, the CoE expert explained that 

the KCS should plan to re-organise its existing process and create a central unit for the 

assessment of all prisoners upon their admission to the prison service. This was also 

confirmed by the Director General during the first interview in May 2013). This is a 

praiseworthy plan and will greatly enhance the ability of the KCS to train a pool of staff 

in the accurate assessment of risk and needs, and to plan rehabilitative efforts for each 

prisoner (interview HCU2, February 2014).  

It is a well-known fact that upon admission, processing and evaluation of each prisoner 

should begin, including a risk assessment process based on structured professional 

judgment. At present, there is no risk/needs assessment implemented in the KCS to 

assess a prisoners ‘static or dynamic risk on entry to prison.  The EPR (Rules 16 and 

52) stipulate the importance of carrying out a proper risk assessment of all prisoners on 

grounds of safety and security; a finding underlined by the European Court of Human 

Rights (ECtHR).118  

During the past two decades significant developments have occurred in the area of the 

assessment of prisoners, especially in the development of risk and need assessment 

instruments. Prison systems typically use risk tools to help set prisoner’s security 

classification level and identify which programmes prisoners should attend. Research 

has identified both changeable (dynamic) and unchangeable (static) risk factors related 

to criminal behaviour. 

 

A wide range of instruments are available and careful consideration should be given to 

selecting or developing an appropriate risk and needs assessment tool. Many tools are 

available to purchase ‘off the shelf’, some of which measure only risks (static measures) 

or only needs (dynamic measures) while others assess both. It is important to note 
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 See Edwards v the United Kingdom, judgement No. 46477/99 of 14 March 2002. 
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however, that static measures do not change throughout a prisoners sentence; they are 

based on a mathematical formula including factors such as age of first conviction, 

number of convictions, educational and employment factors and other such factors. 

These measures are mathematically computed in a similar fashion to actuarial 

measures used in the insurance industry and give an idea of an individual against a 

group, but little information regarding the individual. There has been much debate in-

terms of human rights about the use of these measures, and also some dynamic 

measures, in making judicial decisions about an individual’s liberty (Creamer & 

McCluskey 2013). Tools that measure dynamic risk measure of an individual against 

factors established in the literature as being empirically (scientifically proven) related to 

offending, such as the ‘Big 8’119. However, as a CoE expert explained, it should also be 

noted that an individual can have other dynamic needs related to their offending that are 

not covered in the literature (interview CoE1, December 2016). Therefore, individual 

evidenced based formulation, based on a structured professional judgment approach is 

considered current best practice, though as outlined in the definition of terminology, by 

no means infallible.  

These comments further confirm the issue identified in the introduction section to this 

chapter that western models of ‘what works’ may not be applicable to Kosovo.  

However, it is of note that the expert has suggested that this can be overcome by 

carrying out individualized risk assessments and formulations. 

 

Human Resources (Human Capital) 

According to the internal organization of correctional institutions, social workers (who 

are civil servants employed by the KCS) are part of prison’s internal department of 

social work, or of regimes and programmes.  According to the KRCT, also confirmed by 

the EULEX head of CU, social workers in prison used to be a part of a ‘Department of 

Social Work’ which has now merged with the ‘Department of Regimes and 
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 family, school, leisure/recreation, substance abuse, history of antisocial behavior, antisocial personality 
pattern, antisocial cognition, antisocial associates (Grieger and Hosser 2013) 
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Programmes’.  In-terms of practice, staff consulted had difficulty explaining what that 

means in-terms of assessing the risk and needs of prisoners. The head of the 

Programmes and Regimes in KCS explained that social workers are responsible for 

drafting individual sentence plans, different reports and proposals which are then put in 

front of an internal prison panel before the prison director makes a final decision about 

the prisoner (interview PR1, November 2014), though the type of decisions that were 

being made was unclear. In their role as supervisor of social workers, the Head of 

Social Workers or Head of Regimes and Programmes approves the plans prepared by 

social workers, but it was equally unclear what these plans were as there was no 

apparent sentence planning process in place.  

In the High Security Prison there was only one full time social worker, with a case load 

of over 125 prisoners. In Dubrava Prison there are 12 social workers working with a 

case load of approximately 950 prisoners.  According to legal provisions, the tasks of 

social workers include admission of prisoners, risk assessment, designing of an 

individual sentence plan, implementation of the individual sentence plan, assessment of 

changes of risk levels, assessment of prisoners’ development in a light of achieving the 

aim of the sentence and writing reports for the Parole Board. Notwithstanding these 

legal provisions, there were no sentence plans apparent during the visit and it is hard to 

imagine how these legal provisions could be implemented with the current human 

resources in the KCS.   

 

Currently the KCS lacks significant human resource capacity to implement effective 

rehabilitative efforts (EULEX 2016). Further, it is important to note that in the KCS, the 

term “social worker” is actually a title of a position in the prison and does not reflect that 

an individual is a social worker by training or background. According to head of the 

Programmes and Regimes in KCS (interview PR1, November 2014) “social workers” 

have different professional profiles (lawyers, teachers of chemistry, philosophy, political 

sciences, economists, biologists etc.). It is therefore of concern to that no systematic 

training in relation to risk assessment and the psychology of criminal conduct is 

provided for these staff. Some of the social workers met during prison visits were 

involved in thematic ad-hoc trainings organized within different international projects, 
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but the majority had not received any training for several years, similarly to the entire 

prison service. Similarly, when talking to prison staff, most of them reported that the only 

training provided to them was a basic training and they do not appear to be involved in 

any efforts regarding prisoner rehabilitation. This was also corroborated by all persons 

interviewed for this research; there was serious lack of trainings provided by the KCS 

(see Theme 1). EULEX reported about this problem in all its compact reports (see 

EULEX 2013a; EULEX 2014; EULEX 2015; EULEX 2016)   

Furthermore, psychologists do not work for the KCS but for the Ministry of Health and 

are therefore not responsible for risk and needs assessments and rehabilitation 

programmes, but for the mental health of prisoners. It is noted that the profession of 

psychology in Kosovo is relatively new compared to other jurisdictions, therefore a 

significant amount of additional trainings in the psychology of criminal conduct and 

forensic mental health may be required if these psychologists are to be used in a 

supervisory or training role for the current activity. 

According to a CoE expert, lack of trainings for prison officers, social workers and 

psychologists in the psychology of criminal conduct, pro-social modeling and dynamic 

security poses a threat for the institution in terms of achieving meaningful results in 

accurately assessing each prisoners risk and needs, and to provide appropriate 

rehabilitation efforts to mitigate any risk and address the prisoners needs (interview 

CoE1, December 2016). 

It is obvious that existing human resources within KCS are insufficient by number, and 

the requirement to provide structured and professional risk and need assessment and 

implementation of rehabilitation programmes may serve to compromise efforts at 

rehabilitation.  Consideration should therefore be given to including prison officers in the 

provision of rehabilitation programmes.  
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Resettlement and Social Adaptation of Prisoners 

Despite the ongoing counsels by EULEX, the Ombudsman of Kosovo, KRCT, as well as 

the CPT 2016 report recommending the urgent need for purposeful activity and 

methods to aid in the resocialization of prisoners in KCS (CoE 2016), there had been no 

apparent progress towards this that was apparent during the research visit.  The EULEX 

report of 2016 writes about recommendations made to implement a system of sentence 

planning for prisoners, however this appeared not to have been implemented during the 

current research visit and there appeared no action plan relating to such an activity. 

According to the Head of EULEX CU, rehabilitation programmes and rehabilitation of 

prisoners in general does not seem to be urgent or in their list of priorities (follow-up 

interview HCU2, December 2016). Similarly, the Deputy Ombudsman also claimed that 

there is an impression that prisoner rehabilitation is not something the KCS seems to be 

very much concerned about (interview, January 2014). Looking into the dates the first 

interview was carried out looking into prisoner rehabilitation, and the second set of 

interviews, there was no developments whatsoever in two years. 

There is currently a limited provision for offender rehabilitation in the KCS and prisoners 

did not appear to be engaged in meaningful activity in both prisons visited. Offender 

rehabilitation cannot be viewed in-terms of a manualised treatment approach, but as a 

holistic process involving all staff and in all areas of the prison regime.  The importance 

of meaningful and purposeful activity in-terms of offender rehabilitation cannot be 

underestimated, rather it is essential in addressing the offenders needs in a way that 

can help reduce reoffending and supports rehabilitation. According to a CoE expert 

(interview, December 2016), it is important that prisoners have some sense of ‘agency’ 

in-terms of their purpose in life and it was clear that this was significantly lacking in the 

two prisons visited. In such situations it should be noted that if a treatment programme 

is to be effective with offenders, it is unlikely this will happen in isolation and in the 

absence of a more positive regime.  

A well formulated and evidenced based sentence plan, which includes an evidenced 

based assessment of individual risk and needs, defines a pathway by which a prisoner 

can be allocated to programmes and other such activity that will support his/her 
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rehabilitation. The absence of this, according to a CoE expert (interview CoE 1, 

December 2016) opens up the basis for allocating individuals to programmes based on 

flawed planning of their risk and need or preferential treatment. The evidence for the 

latter also being in both the aforementioned EULEX and CPT reports. In such situations, 

according to the CoE expert in question, it is recommended that attention to the 

development of a sentence planning process occurs in a timely manner. 

 
 

 

The same issue was also apparent in the High Security Prison where prisoners are 

serving long sentences (over 15 years), or life sentences. It should be noted that in the 

latest CPT 2016 report, there was the recognition and recommendation for a review of 

long-term and life-sentence prisoners, taking into account the individuals’ risk and also 

the need to provide opportunities for reintegration. For the KCS, a prisoners transfer to 

the High Security Prison is based not on ‘risk’ in the empirical sense of the word, but on 

the basis of the length of sentence. According to the expert, in terms of risk assessment 

and rehabilitation, prisoners in a High Security Prison should not necessarily be deemed 

to be ‘high risk’. For many of them, this could well be their first offence in which case 

they would in effect be deemed ‘low risk’. An accurate assessment, therefore, of their 

risk and needs should therefore be undertaken using the proposed risk/needs tool in 

order to adequately plan for rehabilitation efforts (interview CoE, December 2016).  

 

Research on treatment in general has indicated that the working relationship between 

staff and the prisoner is important in the treatment process as well as staff 

characteristics, beliefs and skills (Liebling & Arnold 2004).  In addition, there is a close 

collaboration between staff and management. The EPR underline the importance of the 

selection and training of staff as well as the role of prison management. Likewise, the 

CPT120 emphasized to the Government that the climate in prison is largely depended on 

the quality and resources of its personnel, who must be in adequate number and 

properly trained. 
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24 November 2011) 
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Minor Conclusions  

This chapter has given accounts of the ongoing prison reform in Kosovo since the 

deployment of peacekeeping forces in 1999, and a short analysis of the human rights 

situation in Kosovo prisons between 1999-2016. An analysis was also presented on the 

involvement of the international community in the reform efforts, including their 

considerations, and/or lack of, towards human rights in general, and of prisoners in 

particular.  

The chapter further examined human rights breaches and violations of the rights of the 

prisoners, where it was found that Kosovo judiciary in general and prisons in particular, 

suffers from a hand full of high profile prisoner prisoners which are a major obstacle to 

prison reform in Kosovo and the entire Statebuilding process. In addition, it was argued 

that prisoners in Kosovo suffer primarily from indirect human rights violations, the root 

cause of which was found to be the very same high profile prisoners. Moreover, the 

chapter also gave accounts of what the international community was doing in this 

regard. 

Likewise, this chapter looked at, and explained what where the protection mechanisms 

in place to ensure protection and safeguard of human rights of prisoners. Further, the 

issue of the existence of risk assessment and prisoner rehabilitation programmes were 

looked at since the establishment of the KCS, and detailed accounts and facts were 

presented about this situation, including the lack of efforts and lack of will of the 

international community to establish risk assessment and rehabilitation programmes for 

a whole decade.  The chapter gave evidence of the by UN to dedicate attention to risk 

assessment and tale concrete actions into developing rehabilitation programmes in 

KCS, including the consequences of these actions which were felt even during the time 

of the research, where, as this chapter has shown, rehabilitation programmes were still 

inexistent until late 2016. Furthermore, this chapter has also examined the relevant 

legal framework that regulates risk assessment and the rehabilitation of prisoners in 

KCS. It has also acquired the professional viewpoints of both international and national 

experts and staff on prisoner risk assessment situation and the need for rehabilitation 

programmes, and what could work in the Kosovo context. Considering the findings from 
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Chapter Two on extreme lack of trainings, the capacities of the relevant staff from both 

the MoJ and MoH were also looked. 

The following chapter will look at the third theme of this research, namely the challenges 

the Kosovo prison system is facing in its democratic reform. It will take stock of the 

situation on the ground, and analyze specific occurrences hindering reform. The issue 

of the high profile prisoners discussed in this Chapter will be looked at at more depth as 

they were found to be a big source of the indirect prisoner rights violations, and more 

attention will be given to the efforts of the EULEX in tackling this specific prison 

population.  
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CHAPTER SIX 

 

THEME THREE 
 

CHALLENGES TO PRISON REFORM IN   KOSOVO 

 

Introduction 

 

This chapter, which is also the final Theme of this research resulting from the data 

analysis process, will show what are the challenges the Kosovo prison system is facing 

in its democratic reform, by taking stock of the situation on the ground and discussing a 

number of phenomena and occurrences. This Chapter will analyse the situation with 

occurrences such as corruption, nepotism, cronyism, political interference, and high 

profile prisoners. All these phenomena are plaguing the prison reform in Kosovo and 

are an ongoing challenge not only to Kosovo itself, but also to the international 

community in general and the EU Rule of Law Mission in particular.  

This chapter will give insights to efforts put in tackling the above mentioned occurrences 

by all actors involved in penal reform in Kosovo. Special emphasis will be given to the 

EU best practices, which as shown in the previous two themes, are the primary tools 

used by the international community, and EU particularly in the overall Statebuilding 

process and institutional reform in Kosovo.  

This Chapter will provide an in-depth analysis of the healthcare in Kosovo prisons, 

provision of healthcare respectively, as it was found to be one of the most problematic, 

and at the same time challenging issues influencing not only prison reform, but judicial 

reform as a whole in Kosovo. Although one might wonder how could healthcare 

influence judicial reform of an entire country in such big proportions, based on a detailed 

desk research, and extensive field research, it was found nevertheless that it can, and 

this Chapter will conclude by giving evidence about it.  
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Prison reform – current state of play and challenges ahead 

 

Like any other country that has come out of war and went through a state-building 

process, Kosovo continues to face numerous struggles and challenges. Based on a 

large amount research and the situation in the field, unfortunately it is not close to 

resolving them. One of the biggest challenges remains corruption within Kosovo 

institutions, political corruption in particular, where Kosovo ranks 93rd out of 182 on 

Transparency Internationals (TI) corruption list (TI 2017). Along with corruption, this 

research found that nepotism and cronyism were integral to one another and wherever 

there was one, it was followed by another, or both phenomena in question. Political 

corruption, which as explained in the following section of this Chapter and throughout 

this thesis is most prominent in Kosovo, is at the same time one of the phenomena that 

has, unfortunately, continued to dominate the contemporary world since the end of 20th 

century (Haywood 2015).  

 

Corruption, Nepotism and Cronyism 

Corruption, which according to a number of authors does not have a generally accepted 

definition (Kurer 2015; Brook 2016), is one of the most high profile issues worldwide 

(Heywood 2015). Alatas (1990) maintains that corruption has existed since ancient 

times and is a trans systemic occurrence  which exists in all social systems; affects all 

classes of society and all state organizations, as well as all monarchies and republics; it 

is present in all situations, in war and peace; and it can be found among all age groups, 

and both sexes (p.11). A simple, yet comprehensive definition, is provided by Johnston 

(2001) according to whom corruption characterized by specific actions of specific 

individuals who hold public positions, and specific individuals who seek to influence 

them (p. 13). 

Heywood (2015) argues that by mid-1990’s it seemed that no country and nation was 

immune to corruption. According to some authors the most contributing factors are 

related to the end of the cold war, economic and democratic reforms in Eastern and 

Central Europe, and efforts for a free-market capitalism (Williams 1999; Johnston 2001). 
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This is also the time when this phenomenon begun to draw a worldwide attention, and 

several prestigious international organizations responded against by issuing a number 

of relevant Conventions against corruption. More notably the Organization for Economic 

Co-Operation and Development (OECD) in 1999 with its Convention on Combating 

Bribery of Foreign Public Officials in International Business Transactions, the Council of 

Europe also in 1999 with the Convention on Corruption (1999), and the United Nations 

in 2005 through its Convention against Corruption. 

Kosovo is by all means no exception and it is plagued by it, with no solution in sight. 

Most of corruption related occurrences in Kosovo are related to politics and politicians, 

dubbed by Jain (2001) as grand corruption - one of the three types of corruption, 

together with bureaucratic or petty corruption, and legislative corruption. According to 

head of the Kosovo Democratic Institute (KDI), which is TI’s partner for Kosovo, lack of 

results in the fight against this phenomenon is due to the lack of political will of the 

holders of institutions, lack of independence of the competent institutions, staff 

recruitment on the basis of nepotism, and weak institutional capacity which are 

responsible for combating organized crime and corruption (interview CS1, March 2014).  

Two definitions of political corruption that best describes it in the Kosovo context are 

provided by a Croatian, and former Yugoslav professor Josip Kregar121, who as a 

sociologist, jurist and politician knows about specifics of the political corruption in the 

countries of former Yugoslavia. He sums it up as a pathological phenomenon in which 

the ruling political class puts personal interests above political community (Kregar 

1997). The second definition, also very much applicable to the Kosovo context is 

provided by Philip (2015) who after analysing the core elements of political corruption, 

provides the following definition: 

‘Corruption in politics occurs where a public official, violates the 
rules and/or norms of office, to the detriment of the interests of the 
public (or some sub-section thereof), who is the designated 
beneficiary of that office, to benefit themselves and a third party 
who rewards or otherwise incentivises to gain access to goods or 
services they would not otherwise obtain’ (p.22). 
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American ambassador to Kosovo in March 2012 openly accused all political parties and 

institutions in Kosovo of being very corrupt (Koha Ditore, 30 March 2012). Less than a 

week later, all Kosovo newspapers were reporting about the arrest of the head of the 

anti-corruption task force within the Kosovo Special Prosecution Dept. established by 

the Kosovo Prime Minister on corruption charges (Express 03 April 2012). The Balkan 

Investigative Network (BIRN)122 issued the annual court monitoring report for 2017 

where they report of only 32 corruption cases being issued prison sentences (BIRN 

2018). The situation did not show any signs of improving throughout this research, 

where as a last resort, the EU continued to keep Kosovo visa liberalization as a hostage 

to fighting corruption.123 

Nepotism is another reported wide spread phenomenon within the Kosovo institutions, 

which according to the Political Risk Services Group (2012), is an integral part of 

political corruption. Whilst Walmsley (2005) reports on how other countries of the 

Central and Easter Europe, namely Kosovo neighbours, pay special attention in 

recruiting quality staff and developing staff training, in Kosovo this does not seem to be 

the case. According to a prominent Kosovo lawyer nepotism is very much present in 

Kosovo prisons. Nepotism among prison workers has led to prisoner escapes as guards 

routinely work in prisons where their relatives are inmates (SET, 22 November 2011). 

Similarly, the CPT also noticed instances of over-familiarity between staff and prisoners 

which were an indication of a climate of preferentiality (CoE 2010). Corresponding 

findings were also reported to the newspaper in question by KRCT in 2011 (SET, 22 

November 2011). It could be argued that nepotism in Kosovo prisons could easily lead 

to a phenomenon referred to by King (2008) as ‘Jailing’ which is one of the three 

responses the prisoners, but also the prison staff can establish to cope with life in 

prison124. Although this occurrence refers to the prisoner becoming involved in 

controlling the supply of contraband commodities and services (King 2008 pp. 43-4), 

this research has found that KCS uniformed staff are just as prone to Jailing. There is 
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 The Balkan Investigative Reporting Network (BIRN) and Internews Kosova, for 12 years, have 
monitored the Kosovo judicial system at all levels in order to assess its performance in respecting legality, 
work ethics and judicial proceedings 
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 http://europa.eu/rapid/press-release_IP-16-1626_en.htm  
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 Practically all KCS uniformed staff admitted that they never thought they would be working in a prison, 
and that they would change the job at earliest convenience if the opportunity arouse.  

http://europa.eu/rapid/press-release_IP-16-1626_en.htm
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an organized chain of crime within Kosovo prisons composed of both prison staff and 

privileged prisoners who can supply all sorts of commodities deemed as illegal 

(interview CS1, March 2014).125 

The legislation on fighting corruption and nepotism in Kosovo, at time of this writing (first 

half of 2019) is rather vague and general. There is no legislation that deals more 

specifically with fighting corruption and nepotism, but instead these occurrences are 

indirectly covered by the Kosovo Law on Civil Service (Article 3, Para. 9)126, and the 

Law on Prevention of Conflict of Interest in Discharge of Public Functions (Article 6)127. 

The much discussed Anti-Mafia Law initiated in 2009 which aims at regulating the issue 

of illicit proceeds of crime and tackle this matter in more depth128, however, was not 

even in the current Kosovo’s Government agenda and it is therefore not certain when it 

will come to life. According to the Minister of Justice, there are plans to create special 

relevant mechanisms and policies129, albeit there were no concrete steps taken by the 

concluding phases of this research. 

‘I do not think we will see the implementation of this law for the 
foreseeable future, at least not while the current political elite which 
keeps getting recycled since the end of the war, is in power. For 
them to pass such a law would mean shooting themselves in the 
foot, as they would be signing their own capitulation. If they 
[EULEX] wanted to do anything about the corrupt and the dirty elite 
they had all the possibilities to clear and save Kosovo and Kosovo 
people from these bastards without even having the Anti-mafia law 
in power (interview CS1, March 2014) 

 

In their 2010 report, EULEX even reported that a Memorandum of Understanding (MoU) 

between the Office of the State Prosecutor of Kosovo and Anti-mafia National 

Directorate of Italy was signed during 2009, despite the fact that EULEX did not need 

for such a Law to be promulgated as it had executive powers in Kosovo. According to a 
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 On a similar note, a prisoner over the phone, whose voice could actually be heard coming from inside 
Dubrava prison, told a local TV that some prisoners have even transformed their rooms resembling 
private hotel rooms where they even receive visits from prostitutes (Klan Kosova 2012). 
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 www.kuvendikosoves.org/common/docs/ligjet/2010-149-eng.pdf 
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 See https://balkaneu.com/kosovo-is-expecting-to-pass-the-anti-mafia-law/ 
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German Judge, who served in Kosovo between 2008-2011 EULEX judicial staff were 

very unprofessional and not interested in rule of law. Some of them did not even 

understand the basic concepts of rule of law.130 To make things worse, a number of 

EULEX staff were accused of wrongdoings and breaking the laws they were sent to 

promote and enforce131. This was particularly visible when EULEX chief judge resigned 

and unleashed a string of accusations against the EULEX (The Express, 21 November 

2017). What is of interest in his allegations is the actual reason why the number one 

EULEX Judge resigned for: ‘I do not want to be part of this farce anymore’ he stated in 

his resignation letter. The Judge was EULEX’s top judge since 2014, and according to 

him he had denounced “several cases of corruption at the heart of the mission” and 

claimed that EULEX was subject to political interference (The Express, 21 November 

2017). Considering that the allegations were made in November 2017 when the head 

Judge resigned, and he has been in this position since 2014; a period of over three 

years, one can only imagine the damage caused by EULEX staff themselves. The 

media in Kosovo reported about two specific cases which they claimed to have proof 

of.132 Shortly after, EULEX held a press conference explaining that they have initiated 

criminal investigations related to two of its staff members (EULEX 2014b). One can only 

imagine the disappointment of the Kosovo people and how they hopes were shattered 

when learning about this, and other cases such as that of an Italian Judge accused of 

taking 300.000 Euros to acquit a certain defendants in mafia linked killings.133  

 

Political and Undue Interference 

Another big obstacle identified in prison reform, but also in penal reform in Kosovo in 

general, which has been repeated for many years by the international community 

(EULEX 2016; EC 2016) is political (and undue) interference in Kosovo institutions in 

general where the KCS is not an exception. As a matter of fact, throughout this research 
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 https://www.politico.eu/article/malcolm-simmons-eulex-eu-courts-chaos-with-kosovo-scandal/ 
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 https://www.euractiv.com/section/justice-home-affairs/news/eu-kosovo-mission-shaken-by-corruption-
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 See https://uk.reuters.com/article/uk-kosovo-eu-corruption-idUKKBN0IP1SJ20141105 
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the KCS was particularly prone to this phenomenon. Newspapers and NGO’s report 

almost on daily basis on these negative occurrences.  

In its first annual report EULEX reported that Kosovo judiciary as well as other 

institutions showed signs of political interference in various shapes (EULEX 2010). 

Likewise, the EC progress report for Kosovo in 2010 reported political interference 14 

times in a report of just over 50 pages as one of the main obstacles in the advancement 

of Kosovo institutions (see pp. 10-13, 16, 32, 47, 54-5). According to the OSCE, based 

on the monitoring of the legal system in Kosovo the judiciary in Kosovo fails to meet 

international standards because of lack of division and independence from the 

executive branch of the government. OSCE highlights that judiciary faces a number of 

shortcomings and the judicial staff continue to exercise their duties in a difficult 

environment where threats are made and pressure exerted. Further according to this 

body, the judiciary in Kosovo bears the legacy of the Yugoslav judicial system in never 

having developed a tradition of judicial independence vis-à-vis the executive branch 

(OSCE 2012, p.7). Similarly, the EC progress report in 2013 reported that ‘political 

interference in the work of the judiciary remained a serious concern’ (p.3) and is also 

very much present in other sectors too (see also pp. 9, 10, 15, 17, 22, 43 and 51). 

Similar findings were also reported by EULEX compact progress reports (EULEX 2015, 

2016, 2017). This means that in the last several years hardly anything has been done in 

fighting political interference in Kosovo. However, considering that the reports in 

question are ‘Progress Reports’ which is for the Kosovo institutions as well as the public 

which normally is published after the initial report is sent to Brussels the contents of 

which are not shared neither with the Kosovo institutions nor the Kosovo public, it can 

be presumed that political interference is an even bigger challenge than it is being 

presented by EULEX and a grave problem in Kosovo; after these reports are supposed 

to show progress primarily. 
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High Profile Prisoners 

It is also highly likely that, similarly to the indirect human rights abuses discussed 

above, high profile prisoners are also a massive problem for prison reform. Whilst the 

literature identifies high profile prisoners as drug lords, terrorists, murderers, white collar 

criminals and so on, Kosovo faces a different type of high profile prisoners. They are 

mainly war veterans from the 1998-1999 war against Serbia, who make up the majority 

of the politicians in power and/or have very close ties to highest political structures of 

the government in Kosovo (Reuters 23 May 2013). They are mainly imprisoned for 

serious crimes, including murders and war crimes. That is not to say that Kosovo does 

not have drug lords, murderers and the ordinary European prisoners, far from it, but 

their influence is nowhere near of that of imprisoned politicians and former Kosovo 

Liberation Army (KLA) guerrilla fighters. 

High profile prisoners have been mentioned as serious issues of concern for Kosovo in 

international and local NGO reports for the last few years. Similarly, in interviews with all 

international respondents and non-governmental representatives high profile prisoners 

were mentioned as the chief problems the KCS is facing. Unfortunately, respondents 

from the KCS and the MoJ in general were hesitant to mention political interference and 

high profile prisoners in particular as obstacles to prison reform in Kosovo.134 

One example of the power of high profile prisoners related to Kosovo prisons is the 

resignation of the KCS DG in the first half of October 2015, which was quite surprising 

and unforeseen. According to the local press one of the reasons behind DG’s 

resignation was the influence of the political elite, mainly of those who were behind bars 

and were not satisfied with him. An article titled “Why is the suspension of the prison 

commissioner being kept a secret”, published a few hours before the resignation was 

announced to the public, reported that the DG was actually suspended on the 30 

September 2015 but was for some reason being held a secret (Bota Sot, 2 October 

2015). Further, according to this article, it is the high profile prisoners within prisons who 

appoint the high management of the prisons, including the DG. A similar accusation was 
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 Likewise, the daily press makes reference to this handful of individuals very often and living and 
working in Kosovo since 2008 I can confirm the power they exercise even behind bars, which is 
something that was also found during the few years of this research. 
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also made by the representative of the KRCT who claimed that there is a perception 

that certain prisoners in Kosovo are above the law and the privileges they receive whilst 

the rights of other prisoners are hardly respected are a cause for concern (interview 

CS2, March 2014). This is also acknowledged by Weber (2015) according to whom 

these prisoners were able to establish their own rules within the Kosovo correctional 

system (p.17). 

An internal EULEX report made available for this research confirmed political 

interference mentioned above in recruitment, in particular of the higher management. 

On a similar note, grave violations were visible also with regard to pardoning of 

prisoners. The ‘Law on Pardoning’ which was promulgated in 2009135, granted an 

autonomy to the President of Kosovo to implement this law according to his wishes, and 

pardon as many inmates as he would see fit. In the majority of instances however this 

privilege was misused where as a result many hard core prisoners were released 

(Kosovo Law Institute [KLI] 2012). These actions were also criticized by European 

Commission (EC) progress reports for Kosovo of 2010 and 2011. An example of such a 

misuse is the breach made by former president of Kosovo, who although was the one to 

initiate this Law violated his very own conditions set forth pardoning inmates who fell 

under legislation that specifically stated that such criminals cannot be pardoned 

(Kosovo Law Institute 2012). 

During interviews with prison guards on this issue, few of them confirmed that high 

profile prisoners played a major role upon the drafting of the organogram of the facility 

they were in and that prison directors normally agree with them without much objection. 

Those who left the KCS were more forthcoming and less likely to hold back. According 

to one former prison guard 

“I remember that a prison guard could not work in any of the prison 
pavilions if certain prisoners did not want them to work there. It is 
usually friends or relatives who get the best working hours and get 
promoted and earn more (interview PG7, November 201). 
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A look at these prisoners’ cells whilst on visits for interviews with prison officials during 

this research showed the privileges they exercised. Their lights in the cells go down 

when they want, unlike the rest of the prisoners, they have huge plasma televisions in 

their cells, smart phones, Wi-Fi access and they go in and out as they please (Zeri 25 

November 2013).  

During the research process the observed privileges of the high profile prisoners 

extended also outside prison walls, particularly in relation to hospitalization and 

extended visits to the Pristina University Clinic, Kosovo state hospital respectively. 

Despite the fact that the state hospital in Kosovo is in a very poor condition often 

missing the basic elements where patients are forced to buy the most basic medicines 

for their treatments, an article in September 2015 reported on the preferential treatment 

high profile prisoners receive including special rooms, also known as the VIP suits 

(Telegrafi 29 September 2015). In an EULEX indictment against one of the high profile 

prisoners these rooms are described as special rooms; special in the sense of their 

luxury not security. The same document also details how certain prisoners even had the 

keys of these rooms, whereas the prison guard in charge of monitoring was there to 

obey orders.136 

These extended stays in hospitals were abused for other means too; from recreational 

to political, which have also resulted in escapes (EULEX 2015b). In June 2015 one of 

the high profile prisoners who was supposed to be sent to the hospital for a check-up, 

ended up watching a football match in his hometown, driven there with an official KCS 

vehicle (Telegrafi 9 June 2015).  

According to a EULEX corrections officer ‘ 

“the way prisoners visit hospitals, or better say the way they have 
allocated these privileges to themselves is in a militaristic culture 
and based on ranks. I guess they are putting the knowledge from 
the war to use. In average around 40 hospitalization cases take 
place each month, mainly by the same prisoners” (interview ECU4, 
June 2015).  
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According to another EULEX official, the division of the hospital visits are carried out 

more or less based on hierarchy, which is very much respected, just like in the army, 

where those high on the ladder, the Generals and the Colonels get up to two hospital 

visits per week and get to even choose the duration of the check-ups.  

“During the escort of a high profile inmate to the state hospital for a 
medical examination and dental issues, we noticed that the escort 
back to the prison lasted quite longer than the time it took to bring 
the inmate to hospital. The prison officers and the police operated 
in a professional way, nevertheless it gave us indications that there 
was preferential treatment when comparing to escorts of other, less 
important, inmates” (interview ECU4, June 2015) 

 

According to the Head of EULEX corrections department, during the presentations of 

the challenges in KCS on a meeting in November 2014, where I was allowed presence:  

“KCS has been in a difficult situation. Political interference and 
preferential treatment of prisoners combined with corruption and 
nepotism have resulted in the biggest setback on the road to 
institutional building since EULEX’s presence in 2008/9. The abuse 
of hospitalization, both in frequency and duration, has been 
ongoing amongst certain high profile prisoners and it has resulted 
in escapes. There have been cases of extraordinary leave being 
granted contrary to the regulations in power, including prisoners 
accused of war crimes. Continuous problems have led to 
correctional officers being suspended throughout the KCS, though 
often it was not their fault, as well as the resigning of high level 
KCS managers, including the resignation of the KCS Director 
General (DG), leaving the KCS in an institutional vacuum”. 

 

An internal EULEX report, covering the period May – October 2015, showed the level of 

political interference and the power of certain prisoners. In a nutshell the following was 

reported to Brussels: 

“Political interference, preferential treatment of prisoners, nepotism 
and cronyism continue to be present in KCS… The escape and the 
subsequent arrest of one high-profile prisoner convicted of war 
crimes, and the proper categorisation of other high-profile prisoners 
who were transferred to the High Security Prison as per EULEX’s 
advice and constant insistence, resulted in a lower abuse of 
hospitalisation privileges compared to the last reporting period. 
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However despite this drop, hospitalization abuse has continued 
along with other irregularities such as unauthorised visits to high-
profile prisoners. Another element of serious concern is the 
humanitarian leave granted to war crimes prisoners and prisoners 
charged with aggravated murder. Two war crime prisoners were 
granted temporary suspension of sentence for three months in 
October 2015 for medical reasons with the intention to seek critical 
medical treatment abroad. However, they have not been granted 
extensions and remain free without valid decisions. Suspension of 
sentence was also granted for a prisoner who was staying at the 
hospital for over a year without genuine reasons, and for whom 
KCS requested officially initiation of investigation from the Chief 
State Prosecutor. However, before the investigation even started 
[Kosovo] Ministry of Justice (MoJ) granted him a suspension of 
sentence”. 

 

Considering the fact that most of the high profile prisoners were found guilty of war 

crimes, murder, and torture one would imagine that they would all be placed in the High 

Security Prison. This institution in Kosovo is considered as one of the best prisons of its 

kind in the region (United Nations Office for Project Services [UNOPS] 2014) and it 

fulfills all the conditions of a High Security Prison as per EU standards and 

requirements. During a personal visit to conduct interviews it was indeed apparent that 

the High Security Prison was an excellent building inside and out, which was also 

confirmed by all interviewed. When the KCS DG was asked why these inmates are not 

placed in High Security Prison, which was also a EULEX recommendation, but in a 

Correctional Centre, which although is described by the Kosovo Ministry of Justice in its 

website as a ‘high security level institution’, those who have worked there, or who are 

familiar with this institution will tell you it is anything but a high security level institution, 

which was also apparent during personal visits. The argument of the KCS DG was that 

it is due to a decision by the Minister of Justice of December 2013, which foresees that 

only persons convicted with sentences of 15 years and above shall be admitted there, 

whereas the ‘Generals and Co.’ were sentenced for 12 years or less . After a request 

was made to the relevant authorities, a copy of the decision in question issued on the 

11 December 2013 was made available which indeed supports the claims of the KCS 

DG in point 4 of the document in question. 
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Nevertheless, point five (5) also states that High Security Prison shall house all 

convicted and detained persons who are classified by competent institutions as top or 

high risk prisoners. Looking at the document that does this classification, namely the 

‘Internal Working Regulation of the Kosovo Ministry of Justice on Categorization of 

Prisoners According to Risk Level’ Article 42 explaining the criteria for categorization of 

prisoners, escape and attempted escape are the first two criteria which entail that the 

prisoners in question should have been place in High Security Prison long time before 

(MoJ 2011). This shows that there was either negligence by the KCS or there was 

indeed political interference in the categorization of these prisoners. During the research 

it was clear that KCS staff were aware that prisoners of that caliber should be in the 

High Security Prison. In an interview with a shift leader at the High Security Prison, just 

before high profile prisoners started being admitted there the following was learned 

“I have to say that I do not look forward to these inmates being 
brought here. I know about them and the problems they cause137. I 
realize that this is where they should have been placed a long time 
ago, but I can’t say I am sorry they weren’t brought earlier. We 
never had problems here and prisoners obeyed the house rules. 
We made sure no one is treated better or worse, and that was 
accepted by the prisoners and they respect that. I am not sure how 
will their arrival affect that. We have former KLA fighters here too, 
who don’t cause any problems, but it remains to be seen if the 
commanders being brought here will change their behaviour, if they 
will be influenced and if the house orders will be influenced. The 
High Security Prison is our life achievement and a big pride and 
hopefully the director, and EULEX, will not allow for anything or 
anyone to ruin that138. It is very important that EULEX stays, at 
least while these guys will be placed here, or else hell will break 
lose” (interview PG1, April 2014). 

 

To ensure that high profile prisoners remain in the High Security Prison and to show 

that EULEX is very concerned about high profile prisoners and see to it that they do not 
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 In the case that permission would have been given to interview (ordinary) prisoners, there would have 
been a better picture of the impact of having high profile prisoners and powerful offenders mixing with 
“ordinary prisoners”, and potential consequences to the rights of other prisoners and the institution.   
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 The Director/Administrator of the HSP was on an official trip and it was not possible to interview him 
that day. However, assurances have been given that he will meet for an interview if necessary.  



221 

 

pose escape threats any longer, the EULEX Head of Mission in October 2015 sent an 

email to all EULEX staff explaining the following: 

“I visited the High Security Prison…. As you may be aware, the EU 
provided 8.5 million euro – approximately 50% of the total cost- to 
the construction of the prison complex. I was very impressed with 
what I saw. The on-site hospital was quite nice, with good facilities 
and staff. The cells provided adequate room and were better than 
any such facility I’ve seen anywhere. Most importantly, the Director 
of the prison and the Acting Director of the Kosovo Correctional 
Service gave me their commitment to ensuring that high-profile 
prisoners are treated equitably – not preferentially – by prison 
officials”. 

 

Although no prisoners were identified, it is an indirect statement saying that High 

Security Prison has a hospital that will look to put a stop or limit the hospital visits and 

that it is, hopefully, run by people who ensured they will not be influenced by high profile 

prisoners. Problems, however, are often of indirect nature, which at first sight might look 

small and irrelevant, but end up being rather big and which are not the fault of KCS 

staff. For example, a more recent problem which the KCS is facing is the provision of 

physiotherapy service for inmates in the High Security Prison.  

“this is becoming an increasing problem, as well as an unnecessary 

one, as the only unit providing physiotherapy services in KCS 

facilities is in another prison, Dubrava. Physiotherapy service with a 

mobile apparatus is required in order to avoid transporting this 

category of prisoners to Dubrava or the public hospital. As health 

care of KCS is under Ministry of Health, no solution has been 

provided despite persistence of KCS to have such service in High 

Security Prison. There have been cases when high profile inmates 

were transported for more than 10 days, every day, to the hospital 

for this kind of service” (interview ECU4, June 2015). 

 

One thing to bear in mind though, the majority of the high profile prisoners are former 

KLA fighters, many of them injured in battle, so physiotherapy treatments are and will, 

understandably, continue to be very common. Having said that, there were no 

indications during the research that actions were being taken to accommodate these 

needs by nether the Kosovo Government nor EULEX (with all the money at their 



222 

 

disposal) and put more thought and efforts into intervening in simple things such as 

procurement of physiotherapy equipment, which, by a simple browsing of the internet it 

can be learned that are relatively cheap. 

In terms of internal hierarchy of the prison itself the impact that these high profile 

prisoners are having was found to be rather devastating for the institution and the prison 

staff of all levels. The effect on the motivation of prison guards and the management 

where these prisoners are housed is worrying. According to the EULEX monitor in 

Dubrava CC  

‘We could practically see the difference immediately after these 
inmates were brought here. There was far more nervousness 
amongst the management of Dubrava and the ordinary prison staff 
were simply afraid of them. Shortly after they arrived there were 
changes in the prison hierarchy. They [high profile prisoners] 
endured that shift leaders were rotated, bringing those they trusted 
more, even the doctors were changed so they would get the 
necessary documentation signed whenever they wanted to go to 
hospital’ (interview EUCU 5, June 2015) 

 

When the interview with the EULEX Dubrava CC monitor concluded, I asked one of the 

prison guards who was interviewed a year before about any changes in their daily work 

comparing the current time with the time before high profile prisoners/KLA commanders 

were housed there. The answer was very short, direct and even diplomatic in a way, 

‘yes, everyone is more careful these days’ (private communication PG4, June 2015). 

The same question was asked to the EULEX High Security Prison monitor, and the 

response was similar: 

‘yes, there were changes in the hierarchy and in the performance of 
the guards. It was obvious from their faces that they were not 
happy when they were told that KLA commanders were going to be 
transferred here. Actually, I remember when the prison director held 
a meeting with them and passed the news, there was a relatively 
long silence in the room, and lots of grim faces. It was somewhat 
funny because the silence was broken by a voice saying “we’re 
screwed”. The privileges were visible right away, they had unlimited 
access to the directors office, which is in the same corridor as our 
[EULEX] office, so I could see some of them coming in and out. All 
of a sudden a few promotions and staff rotations happened. Don’t 
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get me wrong, some of these gentlemen are really good and 
behave professionally, but some are a real nightmare. When I told 
this to the directors, the visits to his office decreased a lot, but I 
could see the director himself visiting the prison cells more often’ 
(interview EUCU 6, June 2015). 

 

Similar to Dubrava CC I approached one of the prison guards in High Security Prison 

that I interviewed a year before, in April 2014, and asked him about the situation pre 

and post these prisoners were housed, and the answer received was ‘its not easy 

brother, they demand more… respect than we can give’ (private communication PG1, 

June 2015). When the interviewee mentioned the word respect, it was said in a very 

peculiar way which was clearly an antonym of what was really meant. 

There was obvious reservations and nervousness when operational staff was asked 

about the issue in question, it was clear that both in Dubrava CC and the High Security 

Prison, they do not feel comfortable discussing anything about the high profile 

prisoners. No further efforts were made to ask any additional question so that the 

interviewees were not made uncomfortable. However, the civil society representatives 

were asked about it, and the answer received was positive and even more worrying. It 

was important to get the point of view of the civil society because they talk to prisoners, 

and this was the only way to get the prisoners account into the equation. According to 

CS2:  

‘there were drastic changes in the KCS, not only in individual 
prisons where the commanders were housed. Changes were 
visible in the HQ as well. Some of these prisoners act like they own 
the place, no one dares say anything to them. One prisoner told me 
that in one of the prisons where they are housed one of them has a 
habit of even slapping prison guards and medical staff if they don’t 
do things his way. Prisoners also mentioned that many new faces 
[prison staff] showed up and several prisoners had to change their 
cells and even prison wings’ (private communication, June 2015). 

 

According to an indictment by the Special Prosecution of Kosovo related to the escape 

of one of the high profile prisoners whilst hospitalized as well as the tolerations for 

excessive hospitalizations permissions and even house visits, the director of the Pristina 



224 

 

detention centre is accused of having abused with his official duty by failing to secure 

sufficient presence of prison guards in the hospital to ensure supervision of prisoner, 

thus enabling certain prisoners to escape from the state hospital. The indictment further 

states that the Detention Centre director has done so with the intention that he is 

promoted in the Directors General position139. It was therefore quite obvious, and it is 

safe to conclude, that the prison subculture in these two prisons had big effects on the 

hierarchies of the two prisons where these prisoners were housed, but also effects on 

the prison service as a whole. 

 

Failure to fight negative occurrence, resistance and lack of will to implement the 

EU Best Practices 

 

The research found that political interference in Kosovo is even more serious that it is 

being presented by EULEX; or at least more challenging than it is being presented in 

reports for public consumption. In an interview aired on national television in September 

2015, the president of the Kosovo Supreme Court when asked about high profile 

officials openly admitted that the(se) ‘untouchable few remain untouchable’. He also 

stated that justice in Kosovo is selective and judiciary in Kosovo often communicates 

punitive measures in cases it should not whereas does the opposite where it should 

(Betimi per Drejtesi, September 23 2015). In August 2015 the Kosovo Prosecutors 

Office for Disciplinary Matters reported about 13 cases against judges and 16 against 

prosecutors related to abuse of power and negligence140. Having said that, 29 criminal 

cases against people who are supposed to punish crime is a big number when taking 

into consideration how small Kosovo is. According to a representative from the civil 

society monitoring the work of judiciary in Kosovo 

“during my work, for a few years now, I have learned that most of 
them [prosecutors] abused their position for personal benefits, 
however some of them have probably done what they are being 
accused of because of being asked; told to do so, or also 
threatened by individuals of high profile, who come from various 
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 See https://telegrafi.com/arratisja-e-lushtakut-e-emeroi-thacin-drejtor-burgu/ [escape of Lushtaku 
appointed Thaci as prison director] 
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backgrounds; they can be businessman, former KLA fighters, or 
politicians, or have all the three profiles. Some of them are already 
in prisons but manage to easily get their messages out” (interview 
CS1, March 2014). 

 

The issue of political interference and certain high profile individuals is made even more 

complex considering that EULEX is the biggest ever EU Rule of Law Mission ever to be 

deployed in a country. Looking at the sizes of all such missions deployed worldwide, 

EULEX at its peak had a workforce three times bigger than the 11 other EU civilian 

missions worldwide combined. A mission which is often characterized as a landmark 

and the ‘flagship’ of the Common Security and Defence Policy (CSDP) of the EU. Yet in 

over seven years not much has been achieved despite of big expectations and 

promises to help stamp out corruption and ‘catch the big fish’ in Kosovo (KIPRED 2010, 

p.5)141. 

One reason why this phenomenon is not reported as anticipated might be that EULEX, 

since 2009, works together with the Kosovo institutions142 in tackling and adjudicating 

serious crime, where political interference falls under, and as such the failure of the 

Kosovo institutions to fight this occurrence could also be considered a failure of EULEX.  

EULEX’ results have been mixed, at best, and EULEX as a co-author with the Kosovo 

Government holds its share of blame, especially in cases of prisoner hospitalizations. In 

order for a prisoner to be allowed hospitalization a permission by a judge is required 

beforehand. Moreover, because EULEX, besides serious crimes also deals with war 

crime cases143 than a EULEX judge issues permissions for any hospitalization. 

Questions than arise how come EULEX is criticizing something they are also part of and 

just as responsible, if not more? In another illustrating example, a top risk detainee was 

transferred from High Security Prison initially to Pristina Detention Centre and then to 

Dubrava Correctional Centre upon the order of a EULEX Judge, despite the fact that 

this decision was overruled by the Vice President of the Pristina Basic Court; a Kosovar, 
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 See also http://www.balkaninsight.com/en/article/the-rule-of-law-in-kosovo-mission-impossible  
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 EULEX Judges and Prosecutors deal with ongoing cases related to War crimes, Terrorism, Organised 
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however the EULEX’ Judge decision took precedent144.  The main argument of the 

EULEX Judge was the distance to the state hospital considering that the detainee’s 

medical condition requires close proximity to the hospital (private communication HCU2, 

June 2015); although in reality High Security Prison is closer to the state hospital than 

Dubrava Correctional Centre is. Both KCS and EULEX Correctional Unit are of the 

opinion that this should not have happened (private communication HCU2, June 2015) 

as there were no legal grounds foreseen by the legislation in power to bring such a 

decision. According to a EULEX Prison Monitor this is because:  

“judges and prosecutors in EULEX are independent, as one would 
expect, and judges do not like to be told what to do not even by the 
EULEX Head of Mission, let alone by a correctional monitor, or a 
prison guard as they often refer to us. The problem is  particularly 
potent with those judges who come from one country and those 
advising them, i.e. a correctional officer from another country. 
When we advise them on doing something, which I guarantee you 
is the right thing to do, as we do it all the time in my country, as we 
are known for being super carful whenever human rights are in 
question, that seems to piss the judges off completely, and 
sometimes they give me the impression they decide the opposite 
just despite us” (interview EUCU4, June 2015).    

 

Aside for judges and prosecutors there are other EULEX staff member whose 

“allegiance” does not rely solely to the Mission and the Head of Mission. These are the 

seconded staff members who are sent by their respective countries and who normally 

work in their Ministries of Exterior, get paid by their countries and have the support of 

their countries. On the other hand, there is a limited number of contracted staff 

members who work for the mission and get their salaries from the Mission and as such 

are more accountable to the Mission and the achievement of its aims, unlike the former 

ones who are more accountable to their employer. This is turn causes more 

discrepancies within staff members. Such ‘in-house’ disagreements and contradictions 

within EULEX go against the recommendations of EULEX CU and may lead to a 

negative perception and loss of credibility of EULEX by local counterparts. As a former 

EULEX planning, and compliance officer observed, 
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“in 25 years of experience in emergency services, and international 
organizations throughout the world, I have never seen more pride 
than in EULEX, I have never witnesses so many clashes of egos 
then in Kosovo. For an outsider it would seem as if EULEX was a 
private company and these people were stockholders who were 
losing money. People, especially judges and prosecutors, and 
especially those coming from powerful countries such as Germany, 
Italy, America take things to personally and have the urge to show 
their power and influence irrespective of the damage they might 
cause. I have personally been witness to a number of tasks not 
being fulfilled and important projects not being achieved because of 
personal grudges between people who in most likelihood will never 
meet again after EULEX” (interview PCCO, June 2015). 

 

The loss of executive powers of EULEX in the correctional field in 2012 and the transfer 

of competencies to Kosovo Government due to the EU’s rush to show EULEX is 

showing results, has left EULEX CU crippled and the entire Mission was suffering as the 

result of that (follow up interview HCU2, December 2016). At the time of writing, EULEX 

still had certain executive powers in police and judiciary, which meant that EULEX could 

arrest people, try them and put them to prison but not have any say about what 

happens to them once behind bars, resembling prisoner warehousing (see Irwin 2004, 

pp.59, 73-6).  Such carelessness by the EU, and the non-application of EU best 

practices in all Rule of Law Institutions equally and with the same attention, was 

facilitating the Kosovo prisons to become what Garland refers to as ‘shaping 

institution[s] for whole sectors of the population’ (Garland 2001b, p.2), albeit taking the 

wrong shape and going in a wrong direction sealed in the end with the EU best 

practices stamp and issued an EU best practices certificate! 

Evidence shows that EULEX’ results, with all the man power, budget at disposal and the 

executive functions, was not providing the results everyone expected. It suffices to look 

into all the press releases made public on arrests and indictments145 to understand that 

the EU Rule of Law Mission simply has not done enough for Kosovo and Europe’s tax 

payers. A harsh critic of EULEX who has worked as the head of economic and fiscal 

affairs at the International Civilian Office (ICO) in Kosovo, another EU organization 
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tasked overseeing the independence of Kosovo146, which was present in Kosovo at the 

same time as EULEX, claims that Judiciary did not improve under EULEX and that 

corruption did not decline, instead they worsened (Balkan Insight, 17 November 2011). 

According to Capussela (2015), the EU flagship mission has allowed for the high profile 

elite to capture and corrupt Kosovo in order for the West to show to the world and their 

constituents that the intervention in Kosovo was moral and just, and that they are 

building a democratic country where respect for human rights and democracy are at its 

foundations. Further according to Capussela (2015), the West was so preoccupied with 

Kosovo being a potential source of regional instability, it made itself vulnerable to the 

threats of a handful of political and criminal elite who were not afraid to instigate 

instability in Kosovo if their believed that their interests were being threatened.  

According to Capussela (Balkan Insight, 17 November 2011), the rationale of the 

executive powers given to EULEX is ‘that political corruption, organised crime, and poor 

governance are so pervasive in Kosovo that they threaten the stability of the Balkans 

and Europe’s internal security’. This implies that the interests of Kosovo were not the 

primary concern of the EU but rather, as Calton (2008) argues, Brussels is putting its 

own interests above local, and whilst Kosovo is under a lot of pressure to comply with 

the EU conditions and recommendations, there is little pressure on the EU to live up to 

its own promises (Chandler 2006) of bringing an end to impunity and organized crime in 

Kosovo (Balkan Insight, 17 November 2011) and fulfilling its mission aims. By 2014 the 

satisfaction of the population towards EULEX was quite low, with only 22% of the pubic 

satisfied with work of EULEX (Cierco & Reiss 2014), whereas this percentage in 2016 

was 28% (Schulte-Cloos & Elshani 2016, p.4). Nonetheless, Brussels did not seem 

concerned about any of this and, as Cierco & Reis (2014) write, their opinions were 

practically entirely different concerning EULEX and its performance and achievements 

in Kosovo continuing to believe that the public satisfaction with EULEX was in the 

region of 70%.147   
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Dissatisfaction with Brussels and the EU is also visible due to the double standards it is 

showing towards Kosovo with regards to freedom of travel compared to other European 

and non-European countries.. Kosovo is the only nation in the Balkans that has been 

left outside the so called ‘white-Schengen’ and cannot travel freely to Europe thus 

leaving Kosovars in a ghetto and giving the impression that EU treats Kosovo like a 

third world country (Kurti 2012). To make things worse, Kosovo has been given 50 

additional criteria compared to other Balkans counties to fulfil in order to qualify for visa 

liberalization (Koha Ditore, 15 May 2015), thus using the visa liberalization as carrot and 

stick, or as the EU refers to it ‘a strong incentive to speed up reform efforts148. In the 

meantime, the EU has allowed visa free travel to countries such as Ukraine149, which 

has well over 40 million inhabitants, compared to Kosovo which has only 1.8 million 

inhabitants. Despite being the poorest country in Europe with per capita GDP of less 

than 7000 Euros per person (World Bank 2014; World Factbook 2014), and one with the 

highest percentage of unemployment in Europe estimated to be between 31% (World 

Bank 2014) and 50% (World Factbook 2014; Index of Economic Freedom 2014), 

Kosovars spend millions in visa applications to travel to Europe. According to the 

Kosovo Institute for Advanced Studies, Kosovars spend the most in Europe for visa 

applications, with an average of 5 million Euros a year (GAP 2013). Considering that the 

visa regime is still in power, the situation remains the same, with millions being spent 

even at the time of this writing (Kosova Post, 03 March 2019). This is a big amount of 

money for any European country, let alone for a country with approximately 1.8 million 

inhabitants where the minimum monthly wage is 130 euros150.   

This mission was also being criticized for numerous shortcomings by the Kosovo 

citizens, who as The Economist (15 November 2014) writes, were delighted by its 

deployment in 2008. The Kosovar civil society too has been very outspoken in their 

criticism towards EULEX. An NGO in Kosovo concentrated in corruption and crime in 

Kosovo stated that Brussels is more concerned about political stability in Kosovo than 

rule of law (Balkan Insight, 17 November 2011). Some even claim that since EULEX’ 
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deployment crime and corruption have increased in Kosovo and that EULEX is nothing 

but an experiment151.  

Clearly, it is a mission which is not perceived as a success by many in Kosovo and 

Europe. According to some, EULEX as an international mission which has immunity 

from domestic laws and executive powers over local institutions is not Just and cannot, 

therefore, be responsible for justice152. EULEX has even been labelled as failure by its 

own Head of Mission (Express 24 April 2015), and his boss - the High Representative of 

the European Union for Foreign Affairs and Security Policy and Vice-President of the 

European Commission, who criticized it for lack of results and admitted that the mission 

requires reform153. 

Based on evidence from the ground, and as rightfully emphasized by the High 

Representative of the EU for Foreign Affairs and Security Policy and Vice-President of 

the EC,154 the best place to start the reform is with the mission’s human capital. One of 

the primary tasks of EULEX and the international community in general in Kosovo is 

transfer of best practices, but as Cierco & Reiss (2014) explain, some of the key 

problems lie precisely there; EULEX staff were having major problems with their 

Kosovar colleagues. They were not able to transfer the EU best practices and expertise 

to them (Cierco & Reiss 2014), which were not giving any results anyway (Laudes & 

Sanchez 2015). According to BIRN (17 November, 2011) a EULEX judge has resolved 

on average 0.17 cases a year of corruption and 0.07 cases of organised crime. 

Nevertheless, EULEX staff kept doing the jobs of their Kosovar colleagues (Cierco & 

Reiss 2014), which consequently resulted in local judges being unable to establish 

personal principles of independence in their performance that would serve as 

safeguards from political and undue interference (Weber 2015).  

Adoption of the EU best practices depends largely on the perception of those trying to 

install it. ‘EULEX is like the village Imam’ said one responded, “do as I say, but don’t do 

as I do” (interview MoJ1, January 2014). If EULEX remains in Kosovo it will seriously 
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need to reorganize itself, rearrange its priorities, look at its overall professionalism and 

its capacities, but also sort out its internal communication. It is worth mentioning that 

this interview was conducted almost a year before the European Union for Foreign 

Affairs and Security Policy carried out on internal assessment of EULEX, and the 

findings of the investigation155 mirrored that of what the above mentioned respondent 

[MoJ1] said for this research in a personal interview. In other words, the European 

Union for Foreign Affairs and Security Policy found what people in Kosovo already knew 

and were aware of. 

As explained in other sections of this paper there are a lot of egos in EULEX, but was 

this research has found is that there was a lot of prejudice from members of EULEX 

coming from more powerful countries towards the EULEX members coming from less 

powerful EU states, which was proving to be an obstacle for the Mission. It must be 

bore in mind that EU is composed of 28 countries, plus the contributing countries, which 

in turn means that there could be many disagreements in EULEX. Another very 

important element observed during contacts with Kosovar officials, but also a relatively 

high number of EULEX officials (mainly the contracted EULEX staff), was the opinion 

that a great number of EULEX staff members look at Kosovo as a five star mission or a 

holiday destination for detoxification and rehabilitation from other CSDP Missions such 

as Afghanistan or one of the Missions in Africa. This issue seems to have been 

inherited from UNMIK as, according to Garton-Ash (2000, p.5) a big percentage of 

UNMIK law enforcement personnel went to serve in Kosovo primarily because of the 

lucrative pay, where besides money they also enjoyed public respect (cited in Gallagher 

2005, p. 159).  

In the end, with everything that was presented thus far in this and previous chapters, 

including other complications that were not mentioned thus far in this thesis, it is clear 

that both UNMIK and EULEX, together with Kosovo counterparts ‘who have given low 

priorities to anti-corruption activities’ (see ECA 2012, pp.23-4), have failed in judiciary 

building and fighting organized crime in Kosovo. It would not be a mistake to make such 

a conclusion because in April 2014 the Kosovo government ratified an agreement with 
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the EU to set up a special court which would be based in Netherlands156. EU and USA 

representatives believe that the court is necessary ‘because the Kosovo judiciary would 

be unable or unwilling to properly prosecute high-ranking former KLA figures, and the 

EU’s rule-of-law mission, EULEX, does not have the capacity to do so’ (BIRN 17 May 

2016). Aside for not having the required capacities, Laudes & Sanches (2015) argue 

that even the best practices that EULEX and its members were bringing with them have 

backfired after trying to impose their principles into fighting organized crime and 

corruption. Similarly, according to Weber (2015), the decision to establish a completely 

new court is an indirect recognition of the failure of the international community, UNMIK 

and EULEX respectively, to investigate and try high profile cases. The fact that the court 

is being established in a different country could also be considered that both EULEX 

and Kosovo judges and prosecutors are afraid of high profile politicians and others that 

will be tried.  

 

Undue interference and provision of healthcare in Kosovo prisons 

One of the main problem areas affecting prison reform in Kosovo, as strange as it may 

sound, is related to hospitalization and supposed provision of health care to prisoners. 

Therefore, it made sense that more research was carried out on this field. While the 

milestone for health services in prisons has been set in 1955 by the United Nations 

Standard Minimum Rules for the Protection of Prisoners, which set forth standards that 

include principles for providing health care while in incarceration, in England this was for 

the first time established in 1774 with the Parliamentary Act for Preserving the Health of 

Prisoners in Gaols, which obliged the local justices to ensure the presence of medical 

staff for each gaols (Sim 1990). The UN document was later followed by other similar 

legislation such as the United Nations Convention against Torture and other Cruel, 

Inhuman or Degrading Treatment or Punishment of 1984, the 1985 United Nations 

Standard Minimum Rules for the Administration of Juvenile Justice (also known as the 

Beijing Rules), the 1988 the United Nations adopted the Body of Principles for the 

Protection of 'All Persons under any form of Detention or Imprisonment and the Basic 
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Principles for the Treatment of Prisoners'. Whilst at a regional level, the Council of 

Europe developed its European Prison Rules, in 1987. In all of the documents in 

question medical care towards prisoners takes special consideration, and as such is a 

basic human right that all prisoners are entitled to (Mann et al., 1994).  

Considering that hospitalization in Kosovo was, and remains as one of the main 

methods high profile political prisoners continue to abuse the system, questions are 

raised about how good (or bad) is the health care in Kosovo prisons. The European 

Committee for the Prevention of Torture and Inhuman or Degrading Treatment or 

Punishment (CPT), another auditing body of the Council of Europe, which was quite 

negative in their reports about Kosovo prisons in the 2010, also visited Kosovo prisons 

in April 2015.  Whilst the 2011 report was quite critical about provision of healthcare in 

KCS (see CoE 2011, pp.23-6), the 2015 report was rather positive in this regard (CoE 

2016, p.6). Nonetheless, when looking the 2011 report in more depth, it gives the 

impression that it is not very reliable and credible due to the fact that the CPT in reality 

spent no more than three days inspecting all places of detention in Kosovo, which is not 

sufficient and an objective assessment cannot, therefore, be made in such a short time.  

The last CPT’s visit in Kosovo was in April 2015157, whereas the report was published 

on 08 September 2016, more than a year after the actual visit. As the head of EULEX 

CU put it when asked about it 

“it disgraceful to be honest. A lot of things will have changed by the 
time they publish the report, which if you are the CoE is most 
important document on prison reform. I know for a fact that some of 
their recommendations have already been met. For example, one 
of their recommendations is to shut down two detention centers. 
These two institutions have already been brought down and new 
buildings fulfilling all those  standards they found to be in violation of 
prisoners’ rights have been built. I don’t see the rationale behind 
these reports really. It’s ridiculous” (follow-up interview HCU2, 
December 2016)  

 

                                                           
157

 http://www.cpt.coe.int/en/annual/CPT-Report-2015.pdf  

http://www.cpt.coe.int/en/annual/CPT-Report-2015.pdf


234 

 

Moreover, looking at the profiles of the CPT delegation members that visited Kosovo 

prisons in 2010, none of them has hardly any prison background, so it is not certain how 

objective and real their reports are. Former EULEX Head of Corrections, who 

accompanied the delegation in 2010 confirms that as well: 

“vast majority of these guys are no prison experts but a bunch of 

academics and bureaucrats who can’t tell the difference between 

theory and practice and are so hooked up on human rights that 

they don’t see anything else around them. Even those who have 

some experience in prisons haven’t been working in the prison 

system for so long that it is only a memory to them. They 

concentrate on one thing alone, often ridiculous things for example 

number of calories prisoners get or don’t get, and they miss to see 

the whole picture. If you ask me, they just feel like spending time 

away from their offices and want to take pictures in dangerous war 

torn countries to show to their friends. Of course, it doesn’t hurt that 

the Adriatic [sea] is only a few hours away, so they could jet off for 

a sunny weekend (interview HCU1, March 2013). 

 

On a similar note, during a discussion with a KCS prison guard in High Security Prison, 

talking about the profile of CPT members 

“I know they are some important, big shot organization and we 
were told to give them free access and help them with anything and 
everything. They were nice and everything, but I didn’t get one 
thing. They said that the main bloke of that lot, their boss, was from 
Ukraine, which as much as I know is not famous for its human 
rights standards, right? I thought if this was a European body and 
as important as they made it to look like, than at least they should 
have sent someone whose prisons are in better conditions than 
ours. I wouldn’t appreciate being criticized by a Russian, my friend. 
I am sure they beat the living hell out of their own prisoners” 
(Interview PG7, November 2016) 

 

Mann et al., (1994) maintain that ‘while human rights law primarily focus on the 

relationship between individuals and states, awareness is increasing that other societal 

institutions may strongly influence the capacity for realization of rights’ (p.11). Having 

said that, it goes without saying that health and provision of medical care play a great 

role in the everyday life of inmates and is, therefore, a milestone of human rights and a 



235 

 

field that must constantly be under observation not only by the state but by the civil 

society too. This is even more evident considering that inmates cannot stand up for 

themselves while incarcerated and the fact that there is little direct evidence of the 

efficiency of health services inside prison walls (Marshal et al., 2010). Moreover, 

qualitative studies have shown there is poor health among prisoners in general 

(Bridgwood & Malbon 1994) at any given time approximately half of inmates suffer from 

a neurotic disorder such as anxiety or depression (Marshal et al., 2010, p. 1). 

Health care is also an EU and International best practice and a very important one in 

the European Prison Rules (EPR), which is a document that contains a number of 

regulations that are accepted and implemented by all EU countries. It is therefore safe 

to consider any/all regulations within the EPR as EU best practices. The EPR were 

established in 1987 as per the recommendation of the Committee of Ministers of the 

CoE, recommendation No. R(87)3 on the EPR, respectively. It represents the key 

testimonial for the proper and correct administration of deprivation of freedom in the EU. 

The legislation in question establishes that all people who have been deprived of their 

liberty are to be treated with humanity and with respect for human dignity (CoE 2006). 

The CoE recommendation, which was revised by Recommendation 2006/2 on 11 

January 2006, counsels the EU Member States to ensure guarantees that their internal 

regulations and interpretive practices of the different EU countries comply with certain 

basic principles. 

 

Health care in Kosovo Correctional System  

 

Before looking into what the authorities, both Kosovar and European are doing in 

tackling hospitalization abuses, and the undue influence of certain prisoners, it is worth 

looking at the reasons behind these frequent hospitalizations and what is the health 

infrastructure in KCS (including the legal framework). Moreover, are the conditions in 

prison hospital and medical units indeed that poor that it forces the prisoners to 

constantly seek outside medical aid? If this is the case than the KCS is breaking one of 



236 

 

the key prisoners’ rights, foreseen in Art. 15.1e and 15.1f of the EPR, namely the rights 

of prisoners to provision of health, and the obligation of the institution to provide it.  

In terms of delivery and provision of health care in Kosovo correctional facilities, which 

is the responsibility of the Ministry of Health, the Kosovo Rehabilitation Centre for 

Torture Victims (KRCT) in their 2010 report stated that lack of priority given to the health 

care in Kosovo prisons remains disturbing and a serious issue that needs to be dealt 

with. Similar findings were also reported in their 2014 report, which covered the period 

between 2007 and 2014 (KRCT 2015).  Correspondingly, the EC progress report on 

Kosovo for 2013 also reported that medical treatment is lacking (p.14). However, the 

situation has changed dramatically in few years. Likewise, according to the head of the 

EULEX Correctional Unit prisons in Kosovo provide very good health services, which 

have progressed very much in the last few years. 

“I can confirm, with full responsibility, that provision of medical 

services in prisons throughout Kosovo Correctional facilities is very 

good. In some fields, such as dentistry, they are even better than 

they are in my home country. KCS medical services have improved 

quite a lot since the last 10 years, and they are better than what the 

general public receives in the outside. Of course there will always 

be complaints, prisoners have a lot of time in their hands, so they 

are able to find issues to criticize, which to my opinion are often 

unreasonable, like when they complain about the food. I personally 

eat the same food in the prison canteens at least once a week, 

often more, and I enjoy it” (private communication HCU2, June 

2015) 

 

This part of the thesis is important for the research because the biggest problems the 

KCS, but also Kosovo as a country, encountered during the research period from 2012-

2016 was, or at least argued as such by those involved in the correctional field in 

Kosovo, the abuse of hospitalization by high profile prisoners. The abuse of 

hospitalization through undue interference is also closely related to the other two 

themes discussed above. The phenomenon as such may not sound like something that 

affects human rights of prisoners directly, but, as it will be argued in the following parts 

of this thesis, it does influence the rights of prisoners indirectly. Moreover, EULEX, as 
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well as the European Commission country reports for Kosovo have continuously, year 

after year, criticized the country precisely regarding this this issue as one of the biggest 

problems that the Kosovo judiciary was facing (see EULEX 2014, 2015, 2016; EC 2015, 

2016). Therefore, it was deemed as important to look into the provision of healthcare in 

Kosovo prisons and whether it is indeed so poor that (mainly) high profile prisoners kept 

asking to be transferred to the Kosovo state hospital, namely the University Centre 

Clinic of Pristina. At the same time, having worked for the EULEX as well as the Council 

of Europe from 2009 until the time of writing of this part of the thesis (December 2016), I 

personally witnessed and was involved in looking into the issue of abuse of 

hospitalization and the qualities of provision of healthcare in the Kosovo Correctional 

Services. 

Kosovo Prison Service, according to a UNMIK Regulation (Reg. 2006/26) has been an 

integral part of the Ministry of Justice of Kosovo. Until 2013 the MoJ has been 

responsible for the provision of healthcare in the Kosovo prisons. This changed 

however on 22 May 2013 where a political decision was brought to transfer the 

healthcare competences from the MoJ to the Ministry of Health (MoH). This decision 

was adopted by the Kosovo Parliament in June 2014, when a Memorandum of 

Understanding (MoU) was signed between the MoJ and MoH158, which foresaw that all 

facilities, including the space where healthcare is provided, as well as all document and 

the archives would remain under the proprietorship of the MoJ, whereas the ownership 

of medical equipment, medicaments, and other inventory of medical nature, including 

the management, the administration and payment of healthcare staff was transferred 

and fell under the obligation of the MoH of Kosovo. The MoU also included free access 

of medical staff to the facilities and documents of the MoJ for the purposes of 

conducting and offering medical services to inmates. 

Shortly after the above-mentioned political developments about the transfer of 

healthcare from one ministry to another, the actual transfer was carried out completely. 

This was mainly due to the personal efforts of one man, who was the head of the 

medical healthcare unit under the KCS and then became the Director of what became 
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the Prison Health Department (PHD). The PHD is composed of 10 units directed by the 

head of the PHD, who is supported by four coordinators. These coordinators are 

responsible for primary healthcare, mental healthcare, documentation, and the 

coordinator for pharmaceutical management.  

The Director of the PHD was available for discussions during the entire writing of this 

part of the thesis, which was needed to understand the healthcare in prisons part, but 

also made his staff available, who showed a great will to cooperate and answer the 

questions for the good of this research.   

According to PHD2 although this transfer was planned and requested much earlier, the 

UN administration ‘did not want to hear about it’, and blocked any efforts on this matter 

(Interview, December 2016). PHD2 believes that the reason for this is because 

UNMIK’s priority was safety and security within Kosovo prisons, everything else was 

secondary or less important. Likewise, PHD2 is of the opinion that the majority of 

UNMIK prison administrators did not have prison healthcare department under the MoH 

in their own countries, hence their reluctance and hesitation to promote this idea in 

Kosovo.  

During the time of this writing (March 2019), the prison healthcare department was 

composed of 122 full time staff members, and additional 12 doctors who are contracted 

on special needs basis, external consultants respectively. Out of the 125 full time 

members are nurses and/or medical technicians, 24 doctors, and eight (8) 

psychologists. The ratio doctor vs. inmates, at the time of writing is 1:109 whereas the 

ratio of nurses/medical technicians vs. inmates is 1:20, which compares favourably and 

scores quite highly with the western European countries.  

According to a CoE expert on prison medicine (2016), who conducted a questionnaire 

assessment in 2014 on behalf of the CoE, the median of FTE (Full Time Equivalent) 

healthcare staff in for CoE countries is 1/54, with a range of 1/21–1/127, whereas the 

median for doctor/inmate is FTE is 1/250, with a range of 1/96-1/3042 (interview CoE2, 

December 2016). CoE 2, who is currently an active serving Expert for the CoE on 

provision of medicine in prison, and who at the same time has personally been working 

as a prison doctor for over 30 years, as well as has published numerous articles on 
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healthcare in prisons, including mental healthcare, was contacted for this part of the 

thesis and agreed to participate in the research. Therefore, CoE 2 has proven to be an 

invaluable source of information for this research.  

There is a 24 hours presence of nurses/medical technicians in all prison facilities in 

Kosovo, whilst a full time doctor is employed eight hours a day and is on standby 24 

hours, with the exception of one detention centre which is the only one with a part-time 

doctor, however even there a doctor is on standby for 24 hours. According to EULEX 

and KRCT monitors (private communications), prisoners make requests to see a doctor 

through the nursing staff who visit the prison wings a minimum twice a day which, 

according to the CoE expert is a very good policy practice as it means that security staff 

is not involved in this, unless in emergency situations (interview CoE2, December 

2016).  

Moreover, dental care is provided in both prisons establishments visited, by either e 

prison dentist or a contracted dentist. According to PHD2, all prison and detention 

centres have around the clock dental care, except for one smaller detention centre 

where inmates with dental requirements are transferred to another prison facility twice a 

week, but if the situation is urgent than prisoners see a dentist immediately (Interview 

PHD2, December 2016). Again, according to CoE 2, this sort of treatment can be 

considered a luxury as very few countries in Europe offer this. For example, in Denmark 

which is considered as one of the most advanced EU and CoE countries, during a study 

visit of the Kosovo prison health department, the Kosovo delegation was told that dental 

services are not offered at all in the Danish prisons. Should an inmate be in pain than 

painkillers are provided, however unless a prisoner has health insurance the Danish 

prison system does not cover dental expenses. The best that can be done for the 

inmates is provision of painkillers. This study visit, which I was also present at as the 

representative of the CoE, was organized by the CoE on “best practices for Kosovo 

from a CoE country”. However, it was made clear from day one of the visit that Denmark 

itself does not have the prison healthcare under the MoH but the MoJ, and that it was 

struggling to have healthcare transferred to the MoH for a long time, but to no avail. In 

the middle of the discussion, where I again emphasize that the Kosovo delegation was 
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sent to learn about the Danish best practices, the opposite happened; the Danish prison 

healthcare staff were taking advice from the Kosovo delegation led by PHD2 on how 

Kosovo achieved the transfer from MoJ to MoH and what does the Kosovo delegation 

advise the Danish colleagues on achieving this.  

In order to fully understand the provision of healthcare in Kosovo prisons, and whether 

indeed such a large number of requests for hospitalization was reasonable, the 

research further looked into the number of medical checks performed and the medical 

services offered in Kosovo prisons. In addition to interviews with the international 

community and the civil society, including the Ombudsman institution, who were 

categorical that there was no need for so many hospitalization requests, other sources 

of information on this matter were also looked at. For example, the documented medical 

indicators were looked upon, as documented continuously since 2003 as 

Epidemiological Prison Health Department Report (see Table 5 on the next page), 

which was made available for this research by the prison health department, provided 

information and statistics of annual medical examinations. It was clear that in 2015 

alone, which was one of the periods that most of the abuse of hospitalizations took 

place in Kosovo, the prison health department conducted 50962 examinations, of which 

4387 examinations on admission, 28978 medical, 3430 psychiatric, 2979 psychological, 

and 2322 stomatology check-ups. Table 5 also shows that there is a sharp increase, of 

hospitalizations from 2013 from prison to state hospital; whilst until 2012 the average of 

hospitalizations was 80, in 2013-2015 this number almost doubled. 
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         Table 5: Prison Health Department Epidemiological Report 2003 – 2015  

(source, PHD, internal document, unpublished) 

 

 

According to EULEX head of correctional this is the best indicator of the abuse of 

hospitalizations by Kosovo’s political elite and high profile prisoners who use medical 

excuses to leave their prison cells and do their criminal activities from the state hospital 

Time Period  2003 - 2015 Prison Health Department Epidemiological report 

Indicator 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 Totali

Recieved prisoners 6883 6761 6898 6277 6230 6616 3903 3865 4264 4608 4536 4897 4435 70173

Released prisoners 4583 4877 5494 5423 5567 5612 3197 3424 3479 3562 3803 4112 3729 56862

The first medical check/visit upon the reception 6877 6710 6710 6064 6139 6429 3894 3851 4935 4580 4455 4911 4387 69942

Medical consultation  32233 30120 28576 24696 20637 20778 19805 23284 22696 25950 28706 29591 28978 336050

Psychiatric consultation 1630 2133 2187 3381 3266 2248 1780 1904 2384 2977 2719 3075 3430 33114

Psychological consultation 370 523 497 957 1003 788 305 428 599 1818 1409 1598 2979 13274

Dental services 1329 2487 2158 1947 1706 1817 1915 1636 1772 2140 1743 1916 2232 24798

Other medical services 2019 675 420 410 463 597 291 969 818 813 5449 3780 5616 22320

The total of medical consultations 44458 42648 40548 37455 33214 32657 27990 32072 33204 38278 44056 44196 50962 501738

Hospitalisations in prison stationary 110 107 181 97 76 80 51 74 131 123 117 104 98 1349

Hospitalisations in civilian hospitals 83 70 106 93 94 107 62 76 81 88 178 166 160 1364

Cases submitted for consultations outside the institution 509 751 644 538 480 648 517 925 760 844 1469 1582 2066 11733

cases submitted outside inst for intervention158 187 160 17 42 135 235 238 95 62 163 216 202 1910

Transfers for medical reasons 14 230 115 84 57 223 332 254 285 214 234 201 180 2423

TBC Cases in Kosovo Prisons 5 9 16 2 10 8 1 1 5 7 40 22 5 131

Cases with HEPATIT 2 10 5 1 6 2 8 7 5 4 6 5 61

Cases  HIV  positive 0 0 0 0 0 0 0 0 0 0 3 0 3

Neurotic Syndromes 1432 2422 2296 2648 2468 1839 1562 1425 2089 2333 1963 2502 2213 27192

Psychotic Syndromes 789 1125 535 585 782 917 391 573 361 332 394 358 571 7713

Cardiovascular diseases 420 663 742 779 832 1089 742 795 1206 1472 1417 1716 1562 13435

Respiratory diseases 1248 1918 1821 2287 2860 2088 1351 1325 1810 2054 2360 2442 2174 25738

Gastro-intestine diseases 917 1494 1800 2223 2687 1771 1078 1307 1759 2094 2277 2355 2369 24131

Urological diseases 405 565 530 935 1258 728 465 546 557 715 754 680 725 8863

Dermatological diseases 491 660 876 1215 974 917 488 439 414 612 626 751 843 9306

Sexualy transmitted diseases 16 35 10 10 1 26 9 1 3 0 6 8 16 141

Motor system diseases 1119 1809 1103 1304 1652 1597 1064 1243 1522 1789 1908 2376 2257 20743

Infectious  diseases 145 375 456 117 36 795 212 86 861 836 950 788 886 6543

Self-injuries 20 32 54 45 57 28 36 86 358

Body injuries 69 97 78 71 120 77 78 144 734

Sexual abuse 3 0 0 2 1 0 1 0 7

Cases of hunger strike 86 153 124 138 51 576 90 111 51 76 52 96 131 1735

Attempt suicide 5 17 21 22 11 7 19 17 17 6 9 13 27 191

Solitary - Izolation 64 130 194

Deaths in prison 7 3 2 0 3 1 2 4 3 4 3 8 3 43
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(private communication HCU2, June 2015). EULEX progress reports for Kosovo 

between 2014 – 2016, but also a number media reports as mentioned above, including 

reports from other agencies such as European Commission [EC] (see EC 2015, 2016) 

support these claims.  

 

Healthcare in Prisons visited 

Dubrava Correctional Centre  

The first institution visited was Dubrava prison/Correctional Centre, which is the largest 

prison in Kosovo but also the prison where the KCS prison hospital is situated. During 

this visit discussion were held with a number of healthcare personnel, including 

psychologists since they fall under the prison health department. According to the acting 

head of the prison hospital, the hospital in this prison provides primary health care for all 

inmates, and secondary health care for those inmates that have been admitted to, or 

hospitalized in the prison hospital (interview PHD3, November 2016). During the 

discussion it was realized that the actual head of the prison hospital was suspended 

because he was being investigated for signing off too many hospitalization requests on 

behalf of few high profile prisoners.  

There is minimum one doctor during the day and one at night time in Dubrava, whilst 

there is 24 hours nursing presence who work in 12 hours shifts, with a total of up to 

eight nurses present during day times and two during the night. In addition, there are 

special agreements with specialists in specific fields of medicine who work either on 

weekly basis, or as needed, for example a psychiatrist. This is because it has not been 

possible for the PHD to employ a psychiatrist on permanent basis, which is mainly 

because of lack of interest due to poor salaries compared to what psychiatrists earn 

working, mainly, in private hospitals (interview PHD2, November 2016).    

Considering that prisons are not the most desirable institutions for doctors to work in, as 

explained by one doctor in Dubrava prison, according to whom ‘he did not even imagine 

that he would be going through all the education required to be a doctor and end up 

working in a prison’ (interview PHD4, November 2016), the issue of the sustainability of 
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the doctors presence and employment was also a potential issue. According to the 

same doctor ‘the minute I will be able to leave and find work elsewhere, I will not think 

twice’. Apparently, many doctors who started working in prison hospitals for many 

years, have left at the first opportunity. Since this could be a liability, the head of the 

PHD was asked about their plans to remedy this issue and ensure sustainability of 

doctors in KCS. As PHD2 explained during the interview, the way they are now 

addressing this issue is that PHD offers scholarships to doctors who want to specialize 

in a certain field of medicine, where during this time they also get paid same as doctors 

in public institutions in Kosovo. In return doctors enter into contractual agreement with 

the MoH and agree to work for a minimum of five years after having specialized in the 

prison system of Kosovo. This allows sufficient time for a proper planning, and ensures 

that there is no lack of doctors and provision of healthcare for prisoners is maintained. 

One of such doctors undergoing specialization in psychiatry who has signed the 

contract in question is in advanced stages of his specialization will take on 

responsibilities as a fully-fledged psychiatrist. According to him such contracts are a 

good method of pursuing the medical career, free of charge, and a guarantee of a job 

after studies. He feels that five years might be too much to be attached to an institution, 

but it is an opportunity that cannot be passed, and an action that is of benefit to both the 

institution as well as the individual (interview PHD5, November 2016). 

The point of view of prisoners on provision of healthcare was of imperative importance 

for this research, considering that they are the recipients of medical services, and 

regardless of the credibility of the secondary sources, this research cannot give an 

answer that is 100% correct on provision of healthcare in Kosovo prisons without the 

input from prisoners. On that note it was necessary to find a similar research or previous 

endeavour on this matter to shed additional light on this issue. Dr Pont, one of the finest 

and longest serving CoE experts on provision of healthcare in prisons, the co-author of 

the ‘Prison health care and medical ethics well-being’ (2014)159, who has a personal 

interest on the provision of medical and mental healthcare in prisons, visited most of the 

prisons in Kosovo, and was normally asked on his previous experiences in Kosovo. 

According to CoE 2 who personally talked to prisoners during the second half 2016: 
                                                           
159

 https://rm.coe.int/publications-healthcare-manual-web-a5-e/16806ab9b59  

https://rm.coe.int/publications-healthcare-manual-web-a5-e/16806ab9b59
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‘prisoners in Dubrava complained about lack of treatment that goes 
beyond medication. There is no occupational treatment, no 
psychosocial training and rehabilitation programmes, and no 
individual or group psychotherapeutic activities’. 

 

Nevertheless, according to CoE 2, the hospital in Dubrava impresses by its cleanliness 

and hygiene, as well as bright and spacy rooms, including the intelligent design of the 

isolation unit. Further according to CoE 2, the medical equipment is modern, well 

maintained and there are practically all devices required for medical work. This was also 

observed during the personal visit to this institution on several occasions. An additional 

question was however made to the acting head of the prison hospital about the extent of 

the medical coverage of this hospital, where it was made known by that they can tend to 

all prisoners’ needs, except for major surgeries, or treatment that requires specialized 

technical equipment.  

Aside from doctors consultation rooms, Dubrava prison hospital has 29 beds, including 

three additional rooms in the isolation unit, three rooms in the psychiatry ward, and one 

psychiatric emergency care room. Additionally, the hospital has dentists premises, 

laboratory, the pharmacy, physiotherapy premises, the x-ray premises, and the 

ultrasound and echocardiography premises. 

The medical technician told about the services offered in the prison laboratory which 

covers blood count, and blood and urine chemistry. In case additional analysis are 

required than they are sent to the nearby public hospital (interview PHD5, November 

2016). When the pharmacy was visited, it was noticed that it was very tidy and 

professionally administered throughout. Medicine was kept in a special temperature 

monitoring medical fridge, run by a qualified nurse and regularly controlled by the 

pharmaceutical coordinator at the HQ (interview PHD5, November 2016).  

Civil society was also consulted on healthcare matters. According to the Deputy 

Ombudsman/head of the NPM: 

‘the main problems of current health care are rooted in the 
insufficient administration and coordination caused by a weakness 
of the administrative control mechanism and lack of professional 
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training, including basic skills of healthcare personnel. Another 
problem worth mentioning is the legal framework that the prison 
health care operates upon, it could be somewhat clearer and 
widened to be more comprehensive’ (follow-up interview, 
December 2016) 

 

Whereas according to the KRCT: 

the problems lie at HQ level and even the Parliament, where often 
certain MP’s, cronies of the problematic prisoners, are busy with 
personal call to doctors and prison management to ensure that 
certain prisoners are to be allowed to go to the public hospital in 
country’s capital Pristina, rather the remedy the problems we 
identify year after, including the issues with the legal framework 
(follow-up interview CS2, December 2016).  

 

Similarly to the head of the NPM, this NGO also asserts that the legal framework should 

be revised to be broader and more understandable. Furthermore, according to KRCT, 

regardless of problems in provision of healthcare in Dubrava prison, they don’t remotely 

excuse the ongoing hospital abuses. What KRCT identified as a problem was the 

professionalism of both medical and correctional staff in proper documentation of 

medical issues (follow-up interview CS2, December 2016). Similarly, according to the 

EULEX prison monitor responsible for Dubrava prison there are no rational explanations 

for such abuses with hospitalizations: 

‘I work in Dubrava for many years now, I was based in Dubrava 
prison for two years and even when the conditions were much 
poorer than they are now there were far less hospitalization 
requests, and much more request were being refused by prison 
doctors back then. The current situation of provision of healthcare 
is much better, even better than public hospitals, yet the number of 
hospitalizations is ridiculously high. Not only high but also irrational, 
and unacceptable. I see these ‘sick’ prisoners on daily basis, and I 
assure you they look in perfect health only minutes before we learn 
that they are going to Pristina for check-ups because they are very 
ill. One thing perhaps that could use looking into the regulation that 
regulates the provision of healthcare and be slighlty revised only for 
the sake of clarity and user-friendliness for the medical staff’ 
(interview EUCU5, June 2015).   
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KRCT also identified deficiencies in mental healthcare and lack of systematic 

psychological screening (follow-up interview CS2, December 2016). Likewise, the CPT 

report of 2016 highlighted that despite the fact that important improvements were made 

in healthcare practice compared to their previous visits, nevertheless there was 

inadequate psychiatric care of patients suffering from severe mental disorders (p.26). 

The latter deficiencies were also observed during the actual visits to the hospital and 

also pointed out by CoE 2, but as explained above there were objective reasons for this 

and necessary actions were being taken to remedy the situation. 

 

High Security Prison (HSP) 

Health care facility in the High Security Prison is located in a separate section of the 

prison, which seemed to be of very high standards and well equipped. The medical unit 

has seven inpatients beds, and from what could be seen the overall material conditions 

were very good, which might not be surprising considering the fact that the High 

Security Prison is a new building, built by the EU and highest standards were ensured. 

The inpatient premises are located in the ground floor, as are the doctors’ offices and 

the laboratory, which from what could be seen were very well equipped. The doctor in 

charge assisting me during the visit explained of the many apparatuses the High 

Security Prison has which in all honesty I did not understand all, but he seemed to be 

very happy with what they had, and according to him, these tools ‘make their work quite 

easy, even compared to the public hospitals’ (interview PHD7, November 2014).  

The comparisons by the prison doctors that prison institutions are better equipped than 

public hospital are important and credible because all the doctors do parts of the 

specialization in the public hospitals throughout Kosovo. These comparisons are also 

crucial to this chapter exclusively as it gives a very important and valuable information 

not only on the quality of the provision of healthcare in Kosovo prisons but at the same 

time serves as an indication on whether there are indeed abuses with hospitalizations 

by certain high profile prisoners in Kosovo prisons.  
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Further, during the visit I was ushered through other rooms such as psychological 

treatment and therapies, for both individual and group therapies. There are even body 

psychotherapy sessions offered in the High Security Prison. The pharmacy too seemed 

to be very well equipped and the pharmacist working there claimed that he was very 

happy with the way the pharmacy is maintained and supplied by the PHD (private 

communication, November 2016). The situation seemed to be quite good with 

psychiatric services; a psychiatrist is present two full days per week, which as I was told 

is sufficient with the prison population in High Security Prison, which at the time of the 

visit was 125 prisoners (private communication, November 2016). The problems 

identified by the Head of the medical unit in this prison were lack of professional 

supervision and lack of professional healthcare protocols which detail how to deal with 

prisoners with mental health issues, as well as inexistent rehabilitation programmes 

(private communication, November 2014). 

According to the prison director the prisoners are always checked by the doctor in the 

main building and never in their cells (private communication, November 2016). 

However, based on information provided by the EULEX monitor in this prison:  

‘it often happens that both doctors and medical technicians have 
double standards and are often seen going to the cells of certain 
high profile prisoners whenever called by them, and this is in vast 
majority of the cases followed by recommendations for 
hospitalization (interview EUCU6, June 2015)’.  

 

The fact that the medical staff seem to have double standards and indulge certain 

prisoners has also been confirmed by the deputy Ombudsman of Kosovo/NPM and the 

KRCT monitor in the follow up interviews in December 2016). What is not very certain 

however, is if these double standards are being carried out due to bribes or intimidation 

as it was not possible to get this information personally. The head of the EULEX CU 

was asked about this and the response was that ‘these guys don’t pay, they ask and 

expect obedience, which is what they get. They intimidate and threaten, sometimes 

even get physical’ (follow-up interview, December 2016). 
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The medical staff in the High Security Prison comprises of three doctors, one dentist, 

one psychologist, and five nurses/medical technicians, and the head nurse. There are 

also specialist doctors, who work two days a week in the prison, and who are on call 

seven days a week in urgent situations. The full time psychiatrist employed by the PHD 

is in charge of another two prisons besides the High Security Prison (private 

communication, November 2016).  

High Security Prison is covered 24 hours with medical staff. There is always one doctor 

present in the prison seven days a week, 12 hours a day, with the remaining 12 hours 

on call. However, there is a nurse/medical technician present 24 hours. The 

psychologist and the head nurse are present 12 hours a day, five days of the week, with 

the remaining time of the day and the weekends on call. On this note, the High Security 

Prison (as well as Dubrava CC) stand much better the most of the EU countries. For 

example, as explained by EULEX representatives coming from Finland, Denmark and 

Netherlands, they only have medical staff present eight hours a day in their prisons, and 

not even a 24 hours nursing presence (private communications, December 2016). In UK 

for example, the British Medical Association drew the attention of the prison service on 

a number of issues such as lack of qualified staff, interference from the prison 

managements on decision making, lack of trainings for health staff, lack of access for 

psychologists and psychiatric nurses and overall professional isolation (British Medical 

Association 2001). 

Whilst spending time in the High Security Prison I noticed that the medication was being 

distributed by nursing staff, differently to Denmark for example, where during the study 

visit of the Kosovo delegation mentioned above, the medication was distributed by 

prison guards. According to the head nurse, during the distribution of the medicine in 

High Security Prison, the medical staff (nurses or medical technicians) collect self-

referrals for medical examinations and make triage, namely assign degrees of urgency 

to (wounded or ill patients) upon needs. Urgent cases are addressed to the doctor 

immediately (private communication, November 2016). According to the nurse working 

the day of my visit, before the actual check-up is done the prisoners medical dossier is 

checked thoroughly, hence the medical staff is fully acquainted with the prisoners 
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medical history and medical needs (private communication, November 2016). Within 24 

hours of the prisoners arrival, he is than examined by the doctor where a thorough 

medical examination is carried out. However when KRCT and EULEX monitors were 

asked about the information given by the head nurse in the High Security Prison, it 

seems that check-ups are not 100% thorough, as newly admitted prisoners are not 

systematically screened for tuberculosis, hepatitis and HIV. On this note, the CPT too 

found that newly admitted prisoners were not being screened for the medical issues in 

question, namely tuberculosis, hepatitis and HIV, and that relevant tests were only 

carried out in situations where there is a particular suspicion. Therefore, the CPT issued 

a recommendation in its last visit to Kosovo to take necessary steps ‘… in all KCS 

establishments to ensure that all newly-arrived prisoners benefit from a comprehensive 

medical examination (including screening for transmissible diseases)’ (CoE 2016, p.29).  

During the visit, I was allowed to stay in the doctors surgery, and with the consent of the 

prisoner witnessed a medical examination of the prisoner. The examination however, 

was not intimate and the prisoner did not object when asked if my presence would make 

him feel uncomfortable. The custodial staff were not present in the room, nevertheless I 

got the impression that such a practice on that very same day was perhaps exceptional, 

and that the confidentiality of medical examinations was not always respected. Of 

course, this issue could have been cross-checked easily, provided it was allowed to 

interview prisoners. I got this impression mostly because the prisoner himself was 

somewhat surprised that there was no prison guard in the room, which is perhaps why 

he agreed to easily that I can remain in the room, as well as from the fact that the 

examining doctor told me that she often tells the prison staff to leave the room if she 

feels that the prisoners are uncomfortable talking to her in the presence of custodial 

staff (private communication, November 2016). When the head nurse was asked about 

this issue, he said that custodial staff normally wait in the corridor and look through a 

small glass window (private communication, November 2016). According to the prison 

director, this practice is done for security reasons, and agreed that it was not very 

ethical, but that there was no specific regulation regulating this issue (private 

communication, November 2016).  
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Findings from Dubrava CC and the High Security Prison 

Considering that only two prisons were visited, and based on the observations made 

during the visits, everything seemed to be more or less in order, perhaps too much in 

order, and the fact that it was not possible to talk to prisoners to compare the 

information received from medical and the prison staff, this research therefore took into 

account secondary information sources, namely CPT and Ombudsman reports. 

Information from EULEX and KRCT monitors who are ever present in all prison 

institutions in Kosovo, including information form the National Prevention Mechanism 

were also taken into consideration, as were accounts from CoE 2. 

According to both the Ombudsman and EULEX one rational problem was with regard to 

complaints about medical treatment and whether after the transfer of healthcare from 

the MoH to MoJ special complaint mechanisms addressed to the PHD and MoH should 

be developed similar to those existing that are addressed to the MoJ about non-medical 

complaints. KRCT too pointed out some problems such as professionalism of both 

medical and correctional staff dealing with prisoners who require medical attention, 

weaknesses in proper documentation of medical work, and unclear legal framework. It 

is worth mentioning that the legal framework was mentioned in several occasions by a 

number of respondents as in need of further clarification. CoE 2 too, knowing the legal 

framework PHD operates upon, namely Law for Execution of Penal Sanctions (Law No. 

04/L-149), confirmed that although it is good could use further clarification in line with 

CoE recommendations.  

Other problems highlighted by the KRCT monitors interviewed were related to mental 

healthcare, namely lack of systematic psychological screening and insufficient mental 

care. Considering that there are only seven psychologist and only one psychiatrist 

employed permanently in the PHD/KCS, this is a field that needs attention. Similarly, the 

CPT (CoE 2016) too highlighted some issues such as disruption of medication supply 

contrary to what the pharmacist explained during the visit for this research, but which 

could have been a temporary matter when the CPT visited. During the research visits 

the pharmacies in both prisons seemed to be very well supplied, but since I am not a 

doctor, and the CPT has doctors in their teams, therefore the benefit of the doubt should 
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be given to the CPT and presume that supply with medicine could be an issue. Again, 

this issue would have been clear if interviews with prisoners would have been 

conducted.  

Further problems identified by the CPT (CoE 2016) were also with regard to inadequate 

psychiatric care of patients suffering from severe mental disorders, lack of systematic 

physical examinations on admissions, and medical confidentiality during consultations 

with doctors. With regard of the latter, which was also noted during this research in the 

visit to the High Security Prison, it is simply unacceptable and against the principles of 

medical confidentiality (reference) that a prison guard is present in the doctors room 

during the examination.  

Psychiatrists, and provision of adequate psychiatric care is important for any prison 

administration considering that imprisonment is linked with a multitude of inadvertent 

consequences, such as increased drug abuse, decline of both physical and mental 

health, and increased rates of suicide (Dye 2010). This applies even more for the KCS 

because of one additional and specific part of the prison population that somewhat does 

not fit into these [total] institutions, and Goffmans (1968) definition of ‘place[s] of 

residence and work where a large number of like-situated individuals, cut off from the 

wider society for an appreciable period of time, together lead an enclosed, formally 

administered round of life’ (p.11). In post war countries and in times when mass graves 

as still being exhumed and there are thousands of people missing, as well as other 

excoriating factors such as poverty, massive unemployment, limited freedom of 

movement, psychologist and psychiatrists are a very necessary and important 

community for Kosovo in general and prisons in particular.  

A report by the World Bank that poverty in Kosovo will not see any positive changes in 

the next two years will only make things worse (Koha 4 October 2015). On a similar 

note, according to the World Health Organisation (WHO) mental disorders may develop 

during imprisonment itself as a consequence of prevailing conditions” (WHO 2005 p. 1), 

therefore chances are that prisons in Kosovo will continue to receive more people that 

will be affected by these everyday problems and the need for psychiatrists, 

psychologists and counsellors in question will be even more evident. Moreover, the 
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medical needs of this certain group of inmates are not results of their experience of 

imprisonment per se but are imported and as such are much more complex, that derive 

from the 1998-1999 war in Kosovo. This category of people experience prison 

somewhat different and they fall under the groups of prisoners for whom imprisonment, 

as Liebling (1992) argues is considerably more painful than it is for other prisoners, and 

cannot be classified as ‘similar individuals’ referred to by Goffman, considering their 

state of mind and other psychological elements. Goffman (1968) maintains that, when 

needed, resources for adjustment of certain prisoners such as the prison population 

who experienced war should be responsibility of the institution, prison respectively, 

otherwise as WHO (2005) highlights, insufficient or poor health services may lead to 

further deterioration of prisoners health, and in the case of Kosovo an major obstacle to 

democratic prison reform. 

 

Minor Conclusions 

This Chapter has shown what were the main challenges to the prison reform in Kosovo 

found during this research, by specifically examining a number of negative occurrences 

hindering reform that were the result of the data analysing process. More specifically, 

this chapter analysed issues such as corruption, nepotism and cronyism, political and 

undue interference and high profile prisoners. Likewise, an in-depth analysis of the 

provision of healthcare was carried out, which at the same time was one of the sources 

of the problems Kosovo prisons, and Kosovo judiciary was facing. Two prisons were 

chosen to look into the healthcare, Dubrava prison where the KCS prison hospital is 

located, and the High Security Prison, and detailed findings are presented at the end of 

the Chapter. 

This chapter showed how healthcare related issues also proved to be as one of the 

sources of the problems for the international community, EULEX respectively, due to its 

sensitivity and the fact that provision of healthcare is an undeniable human right of 

prisoners foreseen by all relevant international mechanisms. This Chapter has 

explained in detail the abuse of hospitalisation by high profile prisoners, who these 

prisoners were, their power, people's fear and "respect" towards them, and the 
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consequences deriving from their actions not only for Kosovo prison system but for 

whole of Kosovo. 

On a macro level, the EU institutions (see for example the Strasbourg Conclusion on 

Prison and Health 2014, p.6160) maintain that delegation of health services under the 

MoH is most effective to ensure proper healthcare to prisons, which is something that 

Kosovo clearly adheres to, however as explained in this chapter other elements 

overshadow such successes.  

Furthermore, Chapter six looked at the efforts (and lack of) to fight the above mentioned 

occurrences by both the Kosovo authorities and the international community, including 

the lack of will of relevant prison reform actors to implement EU best practices, even by 

EU cadre themselves. Moreover, accounts of why the EU biggest rule of law mission in 

the world was failing in tackling the phenomena hindering prison reform in Kosovo were 

provided in this chapter, as were detailed personal accounts of prison staff, medical 

staff, members of EULEX, and civil society were presented regarding corruption, 

nepotism and cronyism, political and undue interference and high profile prisoners, and 

what their honest opinion were related to these phenomena.  

The EU has sufficient internal problems of its own, and it is therefore not interested to 

welcome problematic countries into the EU family. Therefore, it is of prime importance 

that Kosovo tackles phenomena that go against the very principles of the EU such as 

corruption nepotism, cronyism, organized crime, and undue interference (political or 

other).  

This Chapter and Theme Three, conclude this research. Now we will go to the general 

conclusions of the research where concluding remarks of all six chapters will be given, 

with special emphasis on chapters 4, 5, and 5 which at the same time are also the three 

indicative themes of this research, and the fields where this study has given original 

contributions to. 
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 https://rm.coe.int/strasbourg-conclusions-on-prisons-and-health-final-draft-20-june-2014/168075f56c 
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CHAPTER SEVEN 
 

RESEARCH FINDINGS AND CONCLUSIONS 

 

In the light of the recent history of Kosovo and its Statebuilding process, the issue of the 

Kosovo Statebuilding in accordance to international best practices, the EU best 

practices in particular, was one of the themes this research. The findings of this 

research as expected, and as existing literature on Statebuilding has already shown, 

have confirmed that Statebuilding is a very complicated and delicate process, which if 

not planned and carried out carefully can have severe consequences. However, there 

are a number of certain added values resulting from this research that can contribute to 

the overall literature on Statebuilding, and the involvement of the international 

community in Statebuilding processes in the future.  

Based on Kosovo experience, in order to be successful, Statebuilding as a process 

requires certain essential elements. More specifically, the state building 

actors/international community must have an integrated approach and a detailed state-

building plan and strategy, including a contingency plan. This research has found that 

United Nations never planned to stay for a decade in Kosovo, and often did not know 

how to proceed during the state-building process and the (re)establishment of relevant 

institutions. Regardless of the proportions of a mission, especially in mammoth missions 

such as the UN Mission in Kosovo, but also regardless of the planned or unplanned 

duration of a mission, all international bodies should have a detailed and 

comprehensive Statebuilding plan, including contingency plan(s).  

Secondly, Statebuilding requires patience. State building processes are lengthy and 

extensive practices which, more often than not, are marked by setbacks and unforeseen 

complications. Although normally these obstacles are due to the limited level of control 

the international community has in these processes, nevertheless as this thesis has 

shown even when the state building actors have complete degree of control, it does not 

guarantee success. As a matter of fact, full degree of power can backfire as it did in 

Kosovo, as it was accompanied by exclusion of the local political elite and local people. 

This leads to the third important conclusion about Statebuilding, it must be 
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comprehensive in terms of inclusion of the local population. After all, the Statebuilding 

actors are temporary whereas the local population will live to enjoy their country.  

The problem with exclusion of the local population has been one of the major setbacks 

the international community has faced in Kosovo. As shown also by personal interviews 

with officials from various governmental institutions, it was one of the factors UN was 

disliked to the point of hate in Kosovo. These officials and all other Kosovars have lived 

under repression for two decades which forced them to enter into an armed conflict with 

a much more powerful enemy, so the last thing they need is another dictator who came 

in with the façade of the liberator. State building is an indigenous process meant for the 

local population, therefore the international community is there to provide support and 

expertise only, never forgetting the principle of ‘do no harm’, which the international 

community seems to have forgotten in Kosovo, particularly, as demonstrated by this 

research, in the first 10 years of its deployment. Consequently, another relevant finding 

on why state building in Kosovo was overwhelmed with problems, and a valuable lesson 

for the international community is the knowledge of local customs and traditions, which 

as highlighted in several occasions throughout this thesis lacked completely in Kosovo. 

Each nation and each country is unique, and imposing practices from other countries, 

often from other continents with complete disregard for local traditions is bound to 

backfire in the worst possible way. 

Finally, the experience from Kosovo has shown that, aside from careful planning, 

Statebuilding must have realistic expectations and achievable objectives, but also 

qualified cadre. Just because the idea sounds good, or just because something that is 

written on paper looks good, it does not mean that it will come true, hence the necessity 

of contingency plans mentioned above, including patience. Kosovo has shown that 

rushing a process of such importance is a big mistake. Another vital element that this 

research has found is the importance of human capital. If the international community 

wants to see a Statebuilding process through in a successful manner, it needs to send 

proper subject matter, hardworking experts. One of the major reasons that the 

international community has failed in Kosovo is provision of poor cadre.  
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In terms of answering a very important issue, which although is not one of the aims or a 

specific objective of this research, namely whether Kosovo Statebuilding has thus far 

been was successful or not, which is important to answer considering that successful 

Statebuilding entails successful CJS institutions, and vice versa. Nonetheless however, 

this research cannot give a straightforward answer about that. Some authors/subject 

matter experts such as Hebda (2014) believe that Statebuilding in Kosovo has failed 

and that Kosovo is a failed state, built as such by the international community (Hehir 

2016; Ignatieff 2003; Capussela 2015). However, according to Helman and Ratner 

(1993) a failed state, in principle, is a country which is increasingly linked to international 

insecurity and security threats, or as Ignatieff (2013) argues, is when the government of 

a given country loses the monopoly of the means of violence. No international reports 

writes about such instances or occurrences when reporting about Kosovo. Another 

element that characterizes failed states is tyranny and anarchy (Acemoglu & Robinson 

2012), where human rights are abused, humanitarian disasters provoked, and 

neighbouring countries attacked (Fukuyama 2004, pp.993-4)161.  Kosovo clearly does 

not tick this box either as it has a democratically selected Government162. Others, such 

as Economides (2011) argue that Kosovo is a state, albeit not a complete one. 

Another thing that should also be bore in mind before jumping to conclusions about 

such a serious issue is the notion of failed state itself, which implies that in order for 

something to be considered a failure, there should have been a prior success. Kosovo 

was never a country before, so is the term ‘failed state’ even appropriate all together? In 

the meantime, in a recent report by BBC about Kosovo, it is written that if one 

remembers Kosovo’s past and what it went through, looking at the present and the 

people living there, Kosovo and Kosovars are eager to write their next chapter. With that 

in mind, it would be premature to label Kosovo as a failed state. Another vital element in 

this equation is Serbia (including Russia) and its destructive approach towards Kosovo. 

Kosovo can still not exercise its authority in 100% of its territory, as is the situation at 
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 Ironically, Fukuyama (2004) refers to Kosovo as an example of failed state in page 93 of his book 
State-building: Governance and World Order in the 21st century. However, considering that UN was the 
executive authority in Kosovo at the time his book was published, and lasted well until 2008, it could be 
argued that his conclusions on Kosovo being a failed state in 2004 are somewhat premature. Kosovo only 
became an independent state in 2008, four years after his publishing. 
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 see https://www.europeanforum.net/countries/kosovo  

https://www.europeanforum.net/countries/kosovo
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the time or this writing, with ongoing problems and complications in the Serb 

administered northern Kosovo, orchestrated by Belgrade with the support of Russia. It is 

worth mentioning that the current political elite of Serbia is comprised of people who 

were also in power when Slobodan Milosevic was ruling Yugoslavia, including the 

current Serbian Prime Minister.   

Therefore, in order to give an answer to the question whether Kosovo Statebuilding has 

succeeded, based on the findings of this research, a more adequate response would be 

that Statebuilding in Kosovo, and Kosovo statehood, is a work in progress which is 

hampered by too many complications and by too many (powerful and impatient) actors 

involved who, more often than not, do not know what they are doing (BBC 06 March 

2019).  

In terms of transference of EU best practises and standards to local counterparts and 

local institutions, which was another issue that this research looked at, considering the 

massive presence of international community (EU in particular), in Kosovo over the last 

two decades, and the need for Kosovo to meet international standards and EU best 

practices has been a key factor not only regarding the overall development of the 

Kosovo correctional system but also concerning the establishment and the development 

of the state of Kosovo in general (Hill 2002). The research has further considered the 

extent to which these standards, best practices respectively, are appropriate and viable 

by examining current literature on state building, as per EU and international best 

standards, and the situation on the ground by talking to people, both national and 

international working inside the penal system and outside of it. Emphasis was given to a 

number of factors which may have influenced meeting these best practices such as the 

traditional [Kosovo] context vs. the views and norms of the Western Europe, the social 

context between European countries and Kosovo, and very importantly the economic 

factor, income respectively. The research carried out has shown that these three factors 

have been important elements, but also obstacles for Kosovo, its institutions in general 

and KCS in particular in achieving international standards, and have played a big role in 

meeting EU best practices. This research has found that only because something works 
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in one country, does not mean that it will work in another country, especially in a country 

that has suffered decades of repression. 

It was perhaps expected and to some degree even understandable that, for example, a 

prison guard who receives a very low salary in Kosovo and has no other benefits, i.e. no 

health coverage, might be tempted into smuggling and corruption. Low income is a 

determining factor of corruption among civil servant (see Rijckeghem & Weder 2001). 

Likewise, poor working conditions and low pay does not attract qualified people, which 

in turn has seen the KCS underperform, although based on the duration of this 

research, and the professional engagement with KCS, it would undoubtedly operate 

much better. A prisons guards post in Kosovo is not the same as a prison guard post in 

Germany, Finland or most of the other EU countries, in a financial point of view, and this 

proved to be a serious obstacle.  

This research further found that capacity building and mentoring from EU counterparts 

alone is not a motivation for the nationals/Kosovars to commit to the fullest in achieving 

European standards. It is clear that there is no absolute standard for income throughout 

Europe, which is a clear factor in performance of those who are the main actors in 

ensuring respect of human rights. Therefore, it is only logic that human rights standards 

vary to a certain degree across Europe and from one country to another.  

Prison guards, for example in different European countries who receive a salary that is 

up to ten times higher than that of Kosovo prison guards163, whose salaries are under 

400 euros a month (private communication DG, September 2016), will pay more 

attention to their job performance and consequently their actions towards prisoners. 

Prison guards in Kosovo, on the other hand were very clear during the interviews for 

this research that with their salaries they do not put too much energy in their work or 

relations with prisoners. Besides the income, there is also the issue of infrastructure 

which plays a significant role in the respect of human rights of prisoners. A simple 

comparison between the two prisons selected for this research; Dubrava prison and the 
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 A prison guard’s average salary in Norway, excluding bonuses, is approximately 40.000EUR per year 
(see https://www.salaryexpert.com/salary/job/prison-guard/norway. A Swedish prison guard’s average 
salary is 30.000EUR per annum (see https://www.salaryexpert.com/salary/job/prison-guard/sweden). In 
Germany it is approximately 35.000EUR (see https://www.salaryexpert.com/salary/job/prison-
guard/germany) 

https://www.salaryexpert.com/salary/job/prison-guard/norway
https://www.salaryexpert.com/salary/job/prison-guard/sweden
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High Security Prison showed this, so there is no need to make reference to prisons in 

some of the leading EU countries. It sufficed to look at the two prisons in question to get 

an idea about which one scores better in the respect for human rights chart. Dubrava 

prison immediately gives the impression that it is a punitive institution rather than 

rehabilitative. It is a complex of buildings that was constructed during the Yugoslav 

times in 1976, which although was refurbished on several occasions164 it is still criticized 

by both national and international watch dogs for not being in compliance with human 

rights standards. The High Security Prison on the other hand which was built recently in 

accordance to EU and CoE standards and with the financial assistance of the EU, is a 

completely different story. Just by walking though it one realizes that it complies with all 

human rights standards. If it was not for the EU who invested 8.5 million EUR in this 

institution165, it is hardly likely that Kosovo alone would have been able to construct 

such a human rights abiding institution with ‘highest moral standards’ (private 

communication HCU2, December 2016). Echoing the words of Easton (2011), the 

impact of international human rights law depends very much, amongst others, on the 

financial resources of a country (p. 115), whereas Kosovo remains the poorest country 

in the Balkans166 and one of the poorest countries in Europe according to the World 

Bank (2015), with average per capita income of about one-tenth that of EU levels (ibid. 

p.6). 

The research looked at three specific themes, which were the result of the data analysis 

process: 

1. The first theme this research looked in the framework of Statebuilding, EU Best 

Practices, and KCS’ state of preparation was training and Dynamic Security within the 

KCS. This research found that the efficiency of training depends very much on its 

relevance, planning, delivery, and how it is evaluated. As witnessed during this 

research, but also from the long working experience with the KCS, there are excellent 

training facilities for the KCS followed by a training organization within the institution. 
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 see https://rm.coe.int/168069727c 
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 http://www.prisonstudies.org/sites/default/files/resources/downloads/13-12-13_hsp-
project_factsheet_for_opening.pdf 
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 http://www.balkaneu.com/cia-report-kosovo-poorest-country-balkan/  

http://www.balkaneu.com/cia-report-kosovo-poorest-country-balkan/
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Likewise, courses, at least on paper are in place for delivery as well as a unit of trainers 

at prison levels which can be engaged for capacity building. Indeed, for trainings to be 

effective a relevant strategy is required, which KCS does not have, which would detail 

the training priorities and the delivery of these priorities, followed by an objective 

evaluation and measurables of the training priorities. Moreover, a clear division of 

responsibility is required and needs to be foreseen by the training strategy, followed by 

institutional commitment to address potential weaknesses. Prisons and prison staff 

need to be an inclusive part of this process as equal partners in the identification of the 

training needs and the delivery of trainings.  

According to the CoE (1997)167 continued training should seek to enable staff to achieve 

continuous improvement and thereby promote increased professionalism and that 

learning opportunities should be offered to staff to enable them to stay up-to-date with 

new developments in their line of duty. Therefore, training of staff should be taken 

extremely serious by the KCS and this institution has the opportunity, with all the 

international presence in Kosovo, to develop a coherent training strategy that not only 

will it be based on EU best practices, but also, as witnessed by the willingness of KCS 

staff during this research, serve as an example for the region and Europe. Even if the 

KCS does not have the capacities to develop a comprehensive training strategy based 

on EU best practices, it can easily arrange for one of the EU bodies to assist with this 

task only if KCS training unit, Director of this unit respectively, would draft a project 

proposal for donor assistance. Unfortunately, with such an expressed lack of will and 

negligence by the very people who are supposed to push this agenda, for as long as 

this lot of people are holding these positions, there does not seem any real hope for the 

development of training in general, and dynamic security in particular.  

 

2. The second theme analysed as part of ‘Prison Reform and Human Rights of 

Prisoners’ was looked at two central themes.  Firstly, the general provision of 

rehabilitative efforts in Kosovo and secondly the appropriateness of western models of 
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 Recommendation No. R (97) 12, Para 20. And 39 of the Committee of Ministers to Member States on 
Staff Concerned With the Implementation of Sanctions and Measures. Available at: 
https://rm.coe.int/16804c3fdd  
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rehabilitation in light of the different cultural context that exists in Kosovo.  Thematic 

review and interviews demonstrated that to move forward, more human and humane 

resources should be available and that purposeful activity and staff prisoner 

relationships are of great importance, which is in keeping with Martinson’s view that 

rehabilitation should occur at a structural level.  As discussed in Chapter five, what 

Martinson was saying was closer to the fact that nothing that we are currently doing has 

an observable effect in the narrow focus of the problem.  A problem which appears to 

be apparent in Kosovo, given the aforementioned increase in incarceration rates.   

In relation to the theme of translating western models of rehabilitation to the Kosovo 

context, all experts appeared to have given consideration to the appropriateness of 

western models of risk and rehabilitation and a central theme in their recommendations 

was individualized risk assessment and formulation that bypasses the reliance on 

western models, but that is more relevant to the cultural context that exists in Kosovo.  

This also bypasses the issue of the paucity of criminological literature that is a current 

problem when designing rehabilitative efforts in Kosovo. It could therefore be concluded 

that a risk assessment tool and rehabilitation programme needs to be developed and 

piloted to add to the knowledge pool of ‘what works’ in this area. The focus of this tool 

and programme would be to determine a ‘model of change’ for the Kosovo context that 

can be used to further the criminological knowledge base in this area. 

 

 

3. The final theme of this research looked at the challenges to prison reform in Kosovo, 

and specifically investigated the issue of healthcare in Kosovo prisons due to the fact 

that the biggest challenges found during the course of the research to hinder prison 

reform in Kosovo were related to provision of healthcare. More specifically, extreme 

numbers of hospitalizations by certain prisoners kept resurfacing as the key setbacks in 

prison reform. Likewise, provision of healthcare was also of great importance to be 

looked at because at the same time it related to theme two, Human Rights respectively. 

Amongst first issues looked at was to see who is responsible for provision of healthcare 

in Kosovo prisons. The structural transfer of health care responsibility from the MoJ to 

MoH in 2013 has, according to all prison monitors in Kosovo been a positive thing, 
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which is also confirmed by the prison commissioner/director general himself, as well as 

all actors interviewed for this part of the research. One of the prison guards interviewed 

had the following to say about this issue: 

‘Excellent decision if you ask me. I am not a doctor or a nurse, I 
don’t want to be making a decision on weather a prisoner is really ill 
or not, and I don’t want to have it in my consciences if I make the 
wrong decision of not getting the doctor for a prisoner if they really 
need them. I am here to make sure they don’t escape and that the 
doors are locked, if I wanted to make medical decisions I would go 
to medical school’ (interview PG8, November 2016).  

 

Likewise, according to WHO and the CoE168 ‘the subordination of prison health services 

under the jurisdiction of health ministries is the most effective way to guarantee the 

professional independence and ethical conduct of prison health staff’. Similarly 

according to Dr Pont, it is the health ministries who should provide and be accountable 

for health care services in prison and advocate healthy prison conditions. Therefore, a 

transfer of this nature in Kosovo, according to CoE 2: 

‘is without a doubt an essential support to the prisoners and the 
healthcare in prisons. Professional medical independence stands 
for the principle that whatever medical actions are undertaken by 
the healthcare providers are exclusively for the health and the 
wellbeing of the inmates, and are not influenced by any third party, 
such as the penitentiary administration or security concerns’ 
(interview, December 2016). 

 

Further to CoE 2 professional advice, including other qualitative indicators used during 

the visit to Dubrava prison and the High Security Prison, as explained in Chapter Six, 

there do not seem to be any major logistical or medical reasons why there are such high 

numbers of hospital abuses by certain prisoners. It is obvious that the hospital in 

Dubrava prison, as well as the medical unit in High Security Prison can offer and cover 

most of the needs of the patients without any problems, yet it does not.  
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 Strasbourg Conclusions on Prisons and Health 2014, p.6; https://rm.coe.int/strasbourg-conclusions-
on-prisons-and-health-final-draft-20-june-2014/168075f56c 
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Moreover, the healthcare provided for the general public in Kosovo is not as good as it 

should be, far from it (UNDP 2013; Centre for Research, Documentation and 

Publication 2016). As the acting head doctor in Dubrava prison also confirmed: 

‘Provision of healthcare in KCS is better than in public hospitals. I 
can say for a fact that prisoners in Kosovo get better medical care 
than you and I get as free citizens, and everything to them is for 
free, including dental care. I also know for a fact that we are one of 
the few countries in Europe that offer non-stop dental care free of 
charge’ (interview PHD3, November 2014) 

 

Based on the above, it can be argued that not only does prison healthcare in Kosovo 

seem to be ahead of some EU countries, but looking at the EPR according to which 

“medical services in prison shall be organised in close relationship with the general 

health administration of the community or nation” (Para. 40.2), and that “health policy in 

prison shall be integrated into, and compatible with, national health policy” (Para. 40.3), 

it is clear that the European Prison Rules are respected to, and adhered quite highly by 

the Kosovo prison authorities. 

Having learned that provision of healthcare was not the problem, the research found 

that high profile prisoners and political interference were the major obstacles to prison 

reform in Kosovo, who were just using hospitalization as an excuse, without disregard 

that they are putting a bad reputation not only to the PHD and KCS, MoJ and MoH 

respectively, but to the Kosovo as a whole. 

On that note, the research can conclude with certainty that European Prison Rules; 

Rule 40.5 respectively which emphasizes that ‘all necessary medical, surgical and 

psychiatric services, including those available in the community shall be provided to the 

prisoner’ is being fully adhered to by the PHD and KCS. Therefore, the abuses are 

beyond a shadow of doubt happening by certain influential high profile prisoners with 

strong political ties in order for them to conduct their business away from prison walls, 

not because their basic rights for provision of medical care are being violated, or cannot 

be met. As a matter of fact, this research found that whilst the needs of this handful of 

people required attention and urgent addressing by prison and MoJ authorities, other 
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prisoners were neglected and, as confirmed for this research by Deputy 

Ombudsman/head of the NPM, EULEX, and KRCT representatives, prisoners 

approached them on numerous occasions with concerns of not being tended to 

because the entire focus of the prison staff was on the high profile prisoner. 

Furthermore, on few occasions according to a EULEX monitor: 

‘Prisoners that were really ill and needed medical attention were not 
transported to the state hospital because the ‘commanders’ asked 
to be sent to Prishtina (state hospital). Despite our protests and 
objections we could not do much because they (high profile 
prisoners) always managed to get necessary doctors’ referrals 
which we could not go against’ (interview EUCU4, June 2015). 

 

And indeed, the doctors do have a very important say, according to the Administrative 

Instruction on the Function of Prison Healthcare Services169, despite the fact that the 

final decision whether a transfer for medical reasons is necessary does not rest upon 

the prison director, it is the medical team that makes the necessary recommendations. 

This, according to the KCS Commissioner makes things difficult for the prison directors 

because: 

‘my directors often are against decisions to allow certain prisoners 
who have been abusing the system to go for treatment in the public 
hospitals, however they do not dare to go against doctors’ 
recommendations in case something does happen to the prisoners, 
or in case these prisoners pass the information to the press, in 
which case we would be all over the news that we are violating the 
rights of the prisoners. A lot of prisoners have contacts with 
journalists, and this would quickly become news. That is why my 
directors do not go against the recommendations of the doctors… I 
would not either’ (follow up interview, September 2016).  

 

It is, therefore clear that prisoners in real need of medical attention were denied medical 

care and as such the KCS authorities, including the Kosovo MoJ, were breaking both 

the domestic and international law, resulting in, indirect, breaches of the human rights of 

prisoners. 
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Centuries long evidence and debates have continued to show mixed results of whether 

or not prison works, with more academics, as also shown above, supporting the claim 

that prison has failed in its primary task, mainly that of rehabilitating offenders. 

Nonetheless as long as we have these claims on one side and the likes of media as 

important and far reaching tools on the other side claiming and illustrating the 

opposite170, confusion will continue to thrive starting from the ordinary citizen to policy 

makers and decision makers. Therefore, having in mind that debates of such nature will 

most likely remain with us for the foreseeable future, the society as a whole, particularly 

the policy makers, need to go back to the basics – perhaps using the simplest of 

relevant tools such as benchmarking, SMART (Specific, Measurable, Achievable, 

Realistic, Timely) and SWOT (Strengths, Weaknesses, Opportunities, Threats) analysis 

to begin with. These can easily be based on another simple yet imperative element, that 

of lessons learnt, with the main focus on criminogenic needs. As per ‘lessons learnt’, 

historical records are full of those; we certainly have numerous examples of how not to 

do things, or at least know what did not work!  

In the case of Kosovo, these institutions will sink much faster if negative occurrences 

such as nepotism, cronyism and corruption are not tackled as soon as possible. Having 

its biggest rule of law mission in Kosovo, the EU could solve more than one problem 

whilst deployed there. Kosovo has served as a test subject for two decades now, mainly 

for the wrong reasons, and perhaps now it can for a good one. It can easily set e 

milestone for other countries, not just the current (and future) countries undergoing state 

building process, but also for the functional countries. Nepotism and cronyism are 

barriers into fighting corruption as most of the people in key posts are employed by 

friends and relatives who are not in such positions on merit, thus feel obliged to protect 

their employers. By fighting nepotism and cronyism for example, the EU could 

minimalize corruption and promote social values and European best practices in 

Kosovo. 
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 See for example The Sun (2011) '£60k jail gym for young riot thugs'. 23 Aug 2011; The Sun (2011) 
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Yes it is complicated and time consuming, and yes one would expect more in these 

modern times, but obviously this is not happening so it’s better to back to basics and 

start producing positive results using simple means rather than look for more fancier 

methods which are taking societies nowhere. It is difficult to imagine life without prisons, 

and for as long as imprisonment is viewed as a public service (Coyle 2002; Liebling 

2006), we will be reading and writing about prison debates and controversies for years 

to come. 

 

Signposts for future research and actions 

Although there is relatively high number of research on Statebuilding, particularly during 

the last three decades, research about prisons on the other hand remains quite limited 

worldwide, particularly qualitative research especially when compared to other CJS 

institutions. With regards to Kosovo, there is a relatively high number of research 

carried out about its Statebuilding process, mainly influenced by UNMIK and EULEX, 

however academic research on prisons is practically inexistent. Considering that this is 

the first in-depth academic research of prisons in Kosovo, there are therefore without a 

doubt indications that emerge from it for future research. Likewise, despite the amount 

of Statebuilding literature available, there are also signposts that emerge from this 

thesis for additional more concrete and objective research, such as for example the 

disagreements amongst authors on whether Kosovo is a failed state, or not.  

One of the key contributions is that this research has taken the first step towards a new 

field of study in a country which not only tells about that one country, but also about 

over 28 other [mainly EU] states that are present there [Kosovo]. 

Future comparative researches could take the point of view of prisoners, and be more 

comprehensive, or could compare the situation as described by this thesis with another 

EU country, and look at the EU best practices in the country of origin. These are only a 

couple of examples/signposts of what future researchers could do, but the important 

thing is that an academic research about prison reform as part of the Statebuilding in 

Kosovo, which also gave detailed accounts of the current state of play of the prisons 
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and the challenges they face, has been carried out. The benchmark is available for 

anyone who wishes to take upon the challenge. 
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ANNEX I: SEMI-STRUCTURED INTERVIEW GUIDE AND QUESTIONNAIRE 

 

EVALUATING THE DEVELOPMENT OF KCS THROUGH THE STATE-BUILDING PROCESS  
AND IDENTIFYING TO WHAT EXTENT THE CURRENT SYSTEM MEETS DEFINED EUROPEAN 

STANDARDS AND WHAT ARE THE MAIN STRUGGLES WITHIN THE INSTITUTION 

 

This interview forms a part of an assessment of the opinions of the key stake-
holders in the Kosovo prison system and other staff central to the operation of 
the correction system since the end of the war in 1999 and throughout the 
transition phase until the current situation. Your responses are part of a PhD 
research/thesis which I am doing under the umbrella of Brighton University in 
United Kingdom. The aim of this interview is to attain you sincere opinion, views, 
and perceptions about the situation of the Kosovo Correction Service (KCS) and 
the challenges it faces towards meeting the European standards, and how to 
improve Kosovo prisons. Your personal details will not be recorded and 
everything you say will remain completely anonymous. Under no circumstances 
shall your identity or your views and opinions be made possible to identify when 
the results of the study are presented. I am obliged by ethical principles, but also 
by law to respect your privacy and your well-being, and I hereby accept full 
responsibility that I will take all the necessary steps to ensure that.  

 
Respondent’s/interviewee’s post:  ______________________   

Interviewer:     ______________________ 

Date and location:    ______________________ 

Have you been involved in prisons outside your current domain (a different organization, 
or as an independent researcher? (if yes please state with whom and in which capacity)        
Yes        No  

 

Questions: (if you don’t feel comfortable in answering any of the questions, you may 
omit them. If the question does not apply to you please put Not-Applicable [n/a]) 

1. What do you understand to be the purpose of a prison? 

2. Do prisons in Kosovo meet International minimum human right standards with 
regards to conditions for offenders/inmates?  
  2.1 Is there a mechanism within the KCS where complains can be 
    made by inmates dissatisfaction concerning human rights  
                      standards with regards to conditions provided for them? 
  2.2. How does it affecting the inmates? 
  2.3  Have you witnessed the inmates being visited by a human rights  
   organization/NGO/watchdog, and/or the Ombudsperson? 



269 

 

3. Do prisons in Kosovo meet International/European standards with regards to 
law/rules/regulations – (provision of security/regimes etc.)? 
  3.1 Is there a mechanism within the KCS where complains can be 
   made concerning dissatisfaction regarding International  
   Standards on law/rules/regulations? 
  

4. Are the Kosovo prisons offering its inmates what prisons are supposed and 
expected to offer to inmates (food, living conditions, medical services, recreation, 
sanitary conditions, rehabilitation programmes, etc.)?  
  4.1  How is it affecting inmates? 
 

5. Is the law respected within the Kosovo prisons in practice?  
  5.1  If not, what is the biggest challenge and how is it affecting inmates?  
  5.2  Who do you think are the biggest law breakers inside prison walls? 
           5.3     Why?  
 

6. Has the KCS as an institution, and its staff, been affected by their international 
counterparts? Has this influence been positive or negative? 
 

7. How would you define EU best practices? 
              7.1    How did the transference of the EU best practices go? 
              7.2    How were they accepted by the local officials? 
 

8. Which counterpart/parallel system (UNMIK-Kosovo or EULEX-Kosovo) has been 
more beneficial to the KCS? Why?   
 

9. Which counterpart/parallel system (UNMIK-Kosovo or EULEX-Kosovo) has been 
more damaging to the KCS? Why?   
 

10. Do you believe that things have changed concerning prisons and prison 
conditions, for better or worse, since the declaration of independence of Kosovo? 
 

11. What has/is the KCS done/doing well so far? 
 

12. Where has the KCS failed the most? 
 

13. What do you think is the biggest struggle the KCS is facing?  
  13.1  Is it the in-house/internal problems (culture of the KCS, managerial  
   deficits, allegations of corruption, nepotism, ethnic related problems 
                     etc.) or is it external problems (resources, capacities, logistics,  
                     government and international support, etc.)? 
 

14. Do you think KCS needs further support from international counterparts, or is it 
ready to operate fully independent? 
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ANNEX II: LIST INTERVIEWS AND FOLLOW-UP INTERVIEWS  

 

 
FIRST SET OF INTERVIEWS  

 
NO. NAME ORGANIZATION POSITION DATE OF 

INTERVIEW 
CODE - 
where 

applicable 

1  UNMIK Reporting Officer September 
2014 

 

2  Ombudsman / 
National 

Prevention 
Mechanism  

Deputy Ombudsman 
in Kosovo/Head of 

National prevention 
Mechanism 

January 
2014 

 

3  KCS Prison Director 1 April 2014 PD1 

4  KCS/Dubrava CC Prison Director 2 April 2014 PD2 

5  KCS/Peja DC Prison Director 3 April 2014 PD3 

6  KCS/Lipjan CC Prison Director 4 April 2014 PD4 

7  KCS Prison Officer/Head 
of a prison 

Department 

April 2014 PG1 

8  KCS Prison officer April 2014 PG2 

9  KCS Prison officer April 2014 PG3 

10  KCS Prison officer April 2014 PG4 

11  KCS Prison officer April 2014 PG5 

12  KCS Prison officer April 2014 PG6 

13  KCS Prison Officer  Nov. 2016 PG7 

14  KCS Prison Officer  Nov. 2016 PG8 

15  KCS Training Officer 1 April 2014 TO1 

16  KCS Training Officer 2 April 2014 TO2 

17  KCS Prison Guard 1 Feb. 2017 DS1 

18  KCS Prison Guard 2 Feb.2017 DS2 

19  KCS Prison Guard 3 Feb.2017 DS3 

20  KCS Prison Guard 4 Feb.2017 DS4 

21  KCS Shift Leader Feb.2017 DS5 

22  KCS Senior Legal Officer Dec. 2016 LO1 

23  KCS/HQ Head of the 
programmes and 

rehabilitation 

Nov. 2014 PR1 

24  KCS  Social Worker 1  Nov. 2014 SW1 

25  KCS  Social Worker 2 Nov. 2014 SW2 

26  PHD  Psychologist 1 Nov. 2014 PSY1 

27  PHD  Psychologist 2 Nov. 2014 PSY2 

28  PHD  PHD coordinator Nov. 2014 PSY3 

29  PHD Acting head of the Nov. 2014 PHD3 
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Hospital (Dubrava) 

30  PHD Prison doctor 
(Dubrava) 

Nov. 2014 PHD4 

31  PHD Prison psychiatrist 
(Dubrava) 

Nov. 2014 PHD5 

32  PHD Medical technician 
(Dubrava) 

Nov. 2014 PHD6 

33  PHD Prison Doctor (High 
Security Prison) 

Nov. 2014 PHD7 

34  NGO/KDI Executive Director March 2014 CS1 

35  NGO/KRCT Lawyer and 
researcher 

March 2014 CS2 

36  MoJ Former Permanent 
Secretary 

May 2013 PS1 

37  MoJ Legal Officer Jan. 2014 MoJ1 

38  MoJ Policy and Reporting 
Officer 

Jan. 2014 MoJ2 

39  Prison Health 
Department 

Prison Doctor Jan. 2014 PHD1 

40  EULEX Senior Prison 
Official/Monitor 

February 
2014 

EUCU1 

41  EULEX Senior Prison 
Official/Monitor 

February 
2014 

EUCU2 

42  EULEX Senior Prison 
Official/Monitor 

February 
2014 

EUCU3 

43  EULEX Senior Prison 
Official/Monitor 

June 2015 EUCU4 

44  EULEX Dubrava Prison 
Monitor 

June 2015 EUCU5 

45  EULEX High Security Prison 
Monitor 

June 2015 EUCU6 

46  EULEX Policy Officer Feb. 2014 EUX1 

47  EULEX Policy Officer Feb. 2014 EUX2 

48  EULEX Human Resources 
Officer 

May 2014 EUX3 

49  EULEX Former Senior 
Official/Manager 

June 2015 PCCO 

50  Welder Former Prisoner May 2014  

51  EULEX Head of EULEX 
Correctional Unit 1 

May 2013 HCU1 
 

52  EULEX Head of EULEX 
Correctional Unit 2 

Feb. 2014 HCU2 

53  KCS First pre-UNMIK DG, 
Head of Training Unit 

September, 
2011 

PUDG 

54  KCS Director General May 2013 DG1 
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55  Prison 
Inspectorate 

Chief Prison 
Inspector  

January 
2015 

PI1 

56  Prison 
Inspectorate  

Senior Prison 
Inspector 

January 
2015 

PI2 

57  UNMIK Prison official Oct. 2016 UNPO1 

58  CoE CoE Expert and a 
Forensic 

Psychologist 

December 
2016 

CoE1 

59  CoE CoE Expert and a 
Medical (Prison) 

Doctor 

December 
2016 

CoE2 

60  PHD Head of PHD December 
2016 

PHD2 

 

                                                                                                                                

 
FOLLOW-UP INTERVIEWS 

 
 

NO. NAME ORGANIZATION POSITION DATE OF 
INTERVIEW 

CODE 
(where 

applicable) 

1  KCS Director General Sep. 2016 DG1 

2  EULEX (former 
UNMIK) 

Senior Prison 
Official/Monitor 

October 
2016 

EUCU3 

3  KRCT Lawyer and 
researcher 

May 2016 CS2 

4  EULEX Head of EULEX 
Correctional Unit 2 

December 
2016 

HCU2 

5  Ombudsman / 
National 

Prevention 
Mechanism  

Deputy Ombudsman 
in Kosovo/Head of 

National Prevention 
Mechanism 

December 
2016 

 

6  NGO/KRCT Lawyer and 
researcher 

December 
2014 

CS2 
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ANNEX III – Training Attendance Questionnaire 

 

Question: 

How many trainings have you attended since your employment with the Kosovo 

Correctional Services organized by the Training Department/Unit of the Kosovo 

Correctional Service, related to professional development (excluding firearm, first aid 

and physical trainings)?  
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ANNEX IV – THEME ONE RECOMMENDATIONS 

Based on the findings from the research, but also based on professional experience of 

over one decade working with the Kosovo Prison System, and at the same time 

knowing what this service desperately needs, the following eight recommendations 

could be considered by the Kosovo Correctional Services with regards to training: 

1. Firstly, the training unit of the KCS should, sooner rather then later, develop a 

clear statement of its Mission and Vision, and its Values. 

2. A Training Needs Analysis must be carried out as soon as possible. 

3. A training strategy based on the international norms and mechanism is as a 

matter of urgently. The strategy should detail all training related issues resulting 

from a training needs analysis mentioned in recommendation 2 above, and must 

be developed in accordance with the international norms and mechanism. The 

strategy should also explain in great detail the responsibilities of the training unit 

and the head of the training unit, and detailing the role and responsibilities of the 

prison directors. Finally, the strategy should also envisage evaluation and 

appraise the implementation of the training curricula by setting up relevant and 

clear benchmarks.  

4. The existing training curricula should be refreshed and reviewed, or redrafted all 

together. The fact that there were, literally, no trainings organized for several 

years is a clear indication that the training curricula is obsolete and needs 

refreshing, or redrafting all together. The fact that, as explained above vast 

majority of the staff interviewed were not familiar with the concept of Dynamic 

Security is an indication of this.  

5. Considering that both international and national watch dogs have been criticizing 

KCS about lack of training, it must therefore highlight the responsibilities of its 

personnel to adhere to legal requirement and acceptably ethical standards. KCS 

personnel must understand that corrections need to operate in an ethical 

manner, and that they are held accountable by society to respect the law. Prison 

staff must not forget that foremost work in prison is a public service (Coyle, 2002, 
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p.13; Liebling 2006), and that they work with vulnerable group of the society, who 

once released from prison should not represent a danger to the society. 

6. Training unit of the KCS must hold the relevant management accountable, for as 

found by this research the failures in the area of training are because of the 

negligence and lack of will of the head of the training unit. Likewise, the head of 

the training must be held accountable for monitoring and reporting on all trainings 

delivered, and other training related issues. The fact that there is not a single 

annual report on trainings from the KCS is yet another sign of negligence and 

unprofessionalism, which has gone unpunished for many years, and sign of 

impunity within the KCS. 

7. Each prison must contribute to the training strategy of the KCS. Interviews have 

shown that there is the will to do so in the prison level, and prisons know what 

their staff need. This is related to point two, where each prison should do their 

own needs assessment and present them to the HQ. 

8. Special attention must be paid to awareness raising through trainings on all 

prison related issues as part of a human rights related programme, with 

emphasis on respect for the rights of prisoners, international standards, as well 

as fighting corruption, including nepotism and cronyism.  
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ANNEX V - THEME TWO RECOMMENDATIONS  

Based on the research findings, the table below could serve as basis for the KCS in 

improving the provision of rehabilitation programmes to prisoners, and a plan how to 

overcome obstacles the KCS is facing: 

 

Selection and 

training 

 

 Staff who deliver programmes should be carefully selected 

and should demonstrate relevant interpersonal skills 

experience and knowledge. 

 All staff assigned to the programmes should receive formal 

ToT training before they start to deliver programmes.  

 Thought should be given to developing a multi-disciplinary 

approach to the provision of treatment programmes and to 

incorporate prison guards as facilitators of the programmes.   

Supervision  

 

 The provision of ongoing professional supervision for all 

programme facilitators should be established. 

Facilitator 

numbers  

 

 In general, programmes are delivered in a group format, by 

(ideally) two facilitators and in special circumstances, 

programmes might be offered on an individual basis.   

Workloads  

 

 Policies and procedures that clearly outline the amount of 

time required for programme preparation, debriefing and 

writing exit reports should be introduced. 

 Staff facilitating programmes should not be expected to 

perform other duties outside of this role.  

Resocialization 

staff and 

security staff 

 

 Staff policies prepared by the KCS should ensure the 

sufficient number of security and re-socialization staff. The 

role of security staff should also be defined in terms of their 

role in different programmes and in the light of dynamic 

security. 
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ANNEX VI – THEME THREE RECOMMENDATIONS  

In order to be able to give any potential recommendations for this Chapter, one has to 

be a medical doctor, or healthcare staff. Therefore, in keeping with the terms of this 

research and ethical requirements, I went through legal and administrative local 

documents instead in regard of penitentiary health care in order to see for accord vis-à-

vis the European and International standards of health care and medical ethics. Another 

reason for doing this is that lack of necessary legal operation documentation (i.e. 

Administrative Instruction, guidelines, manuals etc.), were also specified by a number of 

respondents such as the head of the PHD who specifically mentioned the lack of the 

Standard Operating Procedures for provision of healthcare in prisons, various manuals 

and guidelines, etc. But most importantly, EULEX and KRCT monitors, as well as the 

Ombudsman institution, NPM respectively, as mentioned above, had reservations about 

the relevant legislation the prison health department operates upon171.  Moreover, CoE 

2 was also consulted about the existing framework and he too was of the opinion that 

certain add-ons would be welcomed and even necessary. On that note, despite the fact 

that both these pieces of legislation are in accordance to European standards, 

nevertheless some minor omissions, or discrepancies, have been noticed which are 

addressed in the following table, and potential remedies recommended: 

 

LAW FOR EXECUTION OF PENAL SANCTIONS (Law No. 04/L-149) 

 

Current Article and Content Recommendations to add/include, or 

amend in line with European and 

International standards 

Article 5.1  

Penal sanctions shall be executed in 

such a way as to assure humanity of 

treatment and respect for the dignity of 

each individual. The convicted person 

shall not be subject to torture or to 

inhuman or degrading treatment or 

add/include a section in accordance with the 

CPT standards (CoE 2011b) and Rule 1 of 

the Nelson Mandela Rules, according to 

which: “and all prisoners shall be protected 

from torture and other cruel, inhuman or 

degrading treatment or punishment in line 

with UN Standard Minimum Rules for the 

                                                           
171

 the Law for Execution of Penal Sanctions (LEPS), Criminal Code of Kosovo, and the Administrative 
Instruction GRK 05/2014 for function of prison health services 
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punishment. Treatment of Prisoners”  

Article 20.1.1 

The execution of a sentence of 

imprisonment can be postponed upon the 

request of the convicted person until the 

end of an illness, if the convicted person 

is suffering from a serious acute illness; 

add/include “or illness(es) not possible to 

treat in prison hospital”. 

 

Article 31.1 

When a convicted person is admitted to a 

correctional facility, his or her identity and 

the grounds and authority for his or her 

imprisonment or life imprisonment shall 

first be established and then he or she 

shall undergo a medical examination 

within 24 hours of arrival or on the first 

working day after arrival. The name of 

the convicted person, the grounds and 

authority for his or her imprisonment or 

life imprisonment and the date and time 

of his or her arrival at the correctional 

facility, control and medical report shall 

be recorded in a register. 

replace “medical report shall be recorded in 

a register” with “A medical file should be 

compiled for each patient and kept 

confidential” 

 

Article 35.7 

If a correctional staff member has a 

grounded suspicion that a convicted 

person possesses of an unauthorized 

item hidden in his or her body cavities, he 

or she shall inform the director of the 

correctional facility. If the director of the 

correctional facility is satisfied that there 

is a grounded suspicion that the 

convicted person is in possession of an 

unauthorized item hidden in his or her 

body cavities and that a physical 

examination of his or her body cavities is 

necessary to find the unauthorized item, 

the director may issue a written 

authorization for such physical 

examination with the consent of the 

convicted person. Such physical 

Amend the last sentence in line with Rule 

52.2 of the Nelson Mandela Rules, 

according to which “shall be conducted 

only  by qualified health-care professionals 

of the same gender as the convicted person 

and other than those primarily responsible 

for the care of the prisoner in a private 

area.” 
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examination shall be conducted only by a 

medical officer of the same gender as the 

convicted person in a private area. 

Art. 47 

The legal obligation of the physician to 

report cases of ill-treatment is missing in 

the law. 

 

add as a separate paragraph (i.e. 47.1), as 

per Rule 34 of the Nelson Mandela Rules: 

“If, in the course of examining a prisoner 

upon admission or providing medical care to 

the prisoner thereafter, health-care 

professionals become aware of any signs of 

torture or other cruel, inhuman or degrading 

treatment or punishment, they shall 

document and report such cases to the 

competent authority/ies”.  

Art. 48.3 

To prevent self-injury or injury to others 

or to propriety, the correctional staff may 

use restraint equipment without his or her 

consent. 

add:  “with instant notification to the 

physician.  

 

 

Administrative Instruction GRK 05/2014 for function of prison health services 

 

Art. 5.2.4.5 

All documents arising from prison related 

to prisoners from the medical staff are 

copied for PHD Director and Director of 

Prison, if necessary. 

delete from the Article “and Director of 

Prison, if necessary” as patient related data 

underlie medical confidentiality and should 

not be made known to the prison directors 

Art. 7.5 Health care is provided with 

periodic examinations once a month 

regardless whether the inmate has 

submitted a request. 

add “with the consent of the prisoner” 

 

Art. 7.12.10 

Prison Director’s decision is final on 

whether or not to send outside for 

medical treatment and for this he takes 

full responsibility. 

amend in accordance with EPR 45.2 

according to which “If the recommendations 

of the medical practitioner are not within the 

director's competence or if the director does 

not agree with them, the director shall 

immediately submit the advice of the 

medical practitioner and a personal report to 

higher authority.” 
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ANNEX VII 

Letter of support and permission from the Kosovo Ministry of Justice  
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ANNEX VIII 

Letter of support and permission from the EULEX Correctional Unit  
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